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designate d by even nu: nbers, as aforesaid, and appropriated 
{ 


ag aforesaid, — be held by each of the said eleven 
States fi at named, pectively, to the amount in the pre 
ceding section name d tor each of said several States, for the 


es aforesaid. But the lands to be so loca 


and on ack 


uses and purpos 
ted and selected for, ich of said roads, 


shall in no case be more than six se land for each 
mile of said roa 1: Provided, That the lands hereby granted 
to the said eleven first named , shall be exclusively 
to construct, aid in the construction of, railroads 


unt of, ¢ 


tions of 


applied 





» said States, respt ively, and shall be sold and disposed 
in said : 

of only as the work progresses, and in proportion to the 
jeneth of railroad ¢ leted upon each of said roads, and 





the same shall be applied to ther 
li lands h 


That any and 


noo : .lnd pro 
reserved to 


other 


} 1 ore 
vided, utso, PELOIon 


the United States by an act of Congress, or in any 
manne r by competent authority for the purpose of al ling in 
any object of internal improvem , or for any other pur 
ose whatever, shall be, and the same are hereby, reserved 


to the Unit d States from the operation of Uiis act, except 


so far as it may be found nece iry to locate the routes of 
said railroads through such reserved lands, in which case 


shall be and is hereby granted. 


the right of way only 


Mr. JONES, of 


how this bill is be 


Tennessee, Linte rrupting. ) | 
House. 
few mo- 
Public Lands. 
point | desire to 


wish to inquire fore the 
The SI EK AKER . It was reported a 
ments since from the C 
Mr. JONES. That is the very 
ascertain. 
Mr. HALL 
from re messee. A petition was 
House, which was 


Lands 


f the 
filed 
referred to 


{ will answer the question o 
gent leman 
under arule of this 
the Committee on Publi 


7 pass oe bill. 


, praying Con- 


gress 


Mr. ENNE I desi to know how the 
rentleman gets the fl or. 


The SPEAKER. He is raising 


a question of 


order. 

Mr. HALL, (resuming.) The petition came 
up before the Committee on Public Lands, and 
they directed that bill to be reported back to. the 


House with a rec it do ne 


Mr. JONES. Then, Mr. Speaker, | 


t pass. 
make the 
ort from the 
tition re- 
jority thereof having 


th 
nm, the 


: ; 

question of order that it is nota 1 
en 

That Cc 

ferred to them, and the m 


adverse to the pr 


committee > having a pe 


yer of the petiti 





voted bill 
endation that 
a 


' ritv re on 
minority report, and 


; 
reported to the House w 


it be rejected is a does not 
come properly before the House. 

Mr. HALL. | will state that this bill as I 
understand, was made a partof the peti i 
that way th » Committee on Pu s La 
cognizance of it. Being ma le part of the 
we supp ysed that it was proj 2] 
therefore recommended that it d 

Mr. JONES. The prayer of the pe 
understood the gentleman, w 
ilar to the bill being now read. 

The SPEAKER. The fer tle 
souri states that the bill itse 
memorial, whi 

be reported 
bill do not pass. 

Mr. JONES. It never came into this House 
asa bill. It never was introduced site - the rule 
of the House asa bill and referred to Ty com- 
mittee. It went to that committee, if I under- 
stand the gentleman, mos r rin rule, as a petition, 
and not as a bill t cannot, therefore, | 
fore the House for action in this manner. “Tt i is a 
report of a minor ity of the com: nittee, and conse- 
quently not a report at all. 

Mr. HALL. I[tisa report of. the ma jority of 
the committee, because the committee decided that 
a report should be made recommending that the 
bill should not pass. 

The SPEA KER. The decision of the Chair is, 
that if the bill were imbodied and formed part of 
a memorial, and th é committee directed that memo- 
rial to be reported back, or made an adverse report 
upon it, it cannot come in in the shape of a bill to 
be acted upon and passed by the House. 

Mr. JONES. We havea rule here that notice 
shall be given of intention to introduce a bill. 

The SPEAKER. The Chair sustains the view 
taken by the gentleman from Tennessee, accord- 
ing to the facts stated by him. The Chair, how- 
ever, wishes to be corrected if he is misled in re- 
gard to the statement of facts. 


Mr. BENNETT. I wish to make this state- 
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ment. A memorial was presented to the C 


tee on Public Lands, asking the passage of a bill 
similar to the one now presented. The | did 


not accompany that memorial. I presented the 
bill, and upon its presentation a majority of the 
committee were unwilling to vote for the bill; but 
the committee, I believe with exception, 
directed me to report the bill accomvanied by the 
recommendation that it do not pass, which I in 
tend to take the sense of the House upon as 
soon as I can get the bill read, by moving th: 
vious question. ‘ 

The SPEAKER. 
the Chair decides that 
Mr. BENNETT. 
not desire to spend 

The SPEAKER. 
York states that the b 
by the committee. 

Mr. JONES, of Tennessee. With a recom- 
mendation that it be rejected. 

The SPEAKER. Then it is a majority report 
against the prayer of the petition. It 
port by the committee that a bill be reported to the 
House. ; 

Mr. JONES. But it never referred to the 
committee; and if this practice is to pi , when 
a member cannot get the consent of the House to 
introduce a bill, all he will have to do will be just 
to give a caption to it by way of 
bill at the e nd, 
mittee, 
House. 

The SPEAKER. As the Chair understands 
the facts they are, that a petition was sent to the 
Committee on Public Lands; that the Committe 
on Public Lands, basing their action upon that 
petition, directed this bill to be reported to the 
House. * 

Mr. JONES. Is it in the history of legislative 
proceedings that a committee have originated a 
bill, reported it to the House, and recommended 
that it did not pass ? Where a bill is referred to 
committee then it is the duty of t tte 
report it back. ; 

The SPEAKER. The gentleman 
nessee, the Chair supposes, will not controvert the 
committee 
and report it to 


one 


That being the state of facts, 
the bill is before the House 
That is the fact: but I do 
any time lil. 
The ren tle man from New 
ul was ordered to ber rted 


on the 


Vas 


eval 


etit nm, mutt 


} 
file it, and have it referred to a com- 
and the committee can report it back to the 


have tne rignt to 


1e House for it 


proposition, that a 
originate a bill 


action. 
I deny the rig 


Mr. JONES. 
} 


tee to originate a bill and report it 


ht of any commit 


1 . 
nere witha reé 


ommendation that it do not pass, because it is not 
a report of the committee, but the minority. 

The SPEAKER. The Chair cannot go be- 
yond the re} yvort of the committee. which ' 
this bill be reported to the Hou se. The Chair hat 


heard nothing of the recommendation that it do 
not pass. That report was not made to the Cha 
at all. 

Mr. JONES. The-chairman of the committee 
states that it was ordered to be reported to 
House with a recommendation that it do not 


so a2 
ass. 


Mr. HALL. The gentleman from New 
does not pretend that he was directed to 
this bill, with a recommendation that it do pass. 

The SPEAKER. The chair is informed that 
there is a written report of the committee, embra- 
cing a recommendation that the bil! do not 

Mr. BENNETT. [ask that that re 
be read. 

The report was then read by the Clerk, as fol- 
lows: 

**The Committee on Public Lands, to whom was referred 
the memorial of George W. Sumner and others, asking 
that grants of land, for railroad and school purposes, may 
be made equally to all the States, on some fair and just 
principle of apportionment, accompanied by a bill for that 
purpose, have, according to order, had the same under con 
sideration, and report the said bill, without amendment, to 
the House; a majority of said committee direct that said 
report be made, accompanied by a recommendation that 
said bill do not pass.”’ 


The SPEAKER. The Chair is of opinion that 
the bill is regularly before the body. 
Mr. SWEETSER. Is it in order to move to 


York 


report 


pass 
pa . 


port may 


) lay that bill and report upon the table? 
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La 

I SPEAKER. 7 ( hat would 
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ret House 

\ TEPHEN a Our rules de 

he u e this House 
his b me in rsuance of those 
ru I I I } e reported Ach 
thi aoe not make any exception, because 
ney we poun | to report! ich 

T SPEAKER The Chair think doe 

Mr. STEPHENS. The yw can this bill get 
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The SPEAKER. It was reported by the Com 
mittee on Public Land ; 


Mr. STEPHE! red to re 


port back what was sent tothem. They could 
, t They re obliged to 
re ) 1 ; ol the rn mo 
The SPEAKER. The Chair lerstands it was 
no i I m it i | ii which the 
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Mr. STEPHENS. I di rstand it so 
I under , } entle n from Missouri {Mr 
Haut ) { t vas a part of the me 
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The SPE AK s r has been 
corre ted. Tl j { M i tat tne facts, 
nd | co t hum if he is in 
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Vi TOHNS , of Georgia. I move to lay 
‘ t tabie. 
[ SPEAK] As the Chair understands tt, 
i me t or me ) Wa refe ed to the Com- 
mittee on Public Land Basing their action upon 
that memorial, the committee have reported a 
bill, with a recommendation, to be sure, that the 
bill do not pass. But the yt littee having direct 
ed the to be reported, the Chair is of the opin 


efore the House, and it is 
they will fol 


ion that it is properly | 
for tl 


low the reé 


rmine whether 
ion of the committee or not. 
the Chair, the gentle- 
man from Tennessee {[Mr. Jones] takes an ap- 
peal . The gentleman from Georgia {[Mr. Joun- 
son] moves to lay the appeal upon the table. 
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Mr. JONES, of Tennessee. I merely wish to 
say this: that the.committee has no richt to origin- 
ate a bill, report it to the House, and recommend 
its reyecuion. 

[Cries of ** Order !”’ ** Order 177) 

The question was then taken on Mr. Jounson’s 
motion, and it was decided in the affirmative— 


‘ayes 90, noes 41. 


So the appeal was laid upon the table, and the 
decision of the Chair was sustained as the judg- 
ment of the House. 

Mr. OLDS. Has the bill received its second 
re ding ? 

The SPEAKER. It has, and is being read for 
the information of the House. After the bill was, 
in the ordinary way, read a second time by its 
title, the gentleman from New York [Mr. Ben- 
nett] said it was his wish to put it upon its pas- 
sage, and asked that the bill might be read for 
information. The Clerk was in the act of read- 
ing it, when he was interrupted by the gentleman 
from Tenne Sse. 

Mr. MEADE. Is it too late to make a motion 
to reject the bill? 

The SPEAKER. The Chair thinks it is. 

Mr. RICHARDSON. I certainly did not un- 
derstand that the bill was passing its readings. It 
was on the point of being reported from the com- 
mittee, and it was upon that point the gentleman 
was making his speech. 

The SPEAKER. The Chair again states that 
the bill was read by its title a first and second 
time, without objection. The gentleman from 
New York then specified his desire to have the 
bill put upon its passage, and asked that it might 
be read. ‘The Clerk was in the act of reading the 
bill, when he was arrested by the gentleman from 
‘Tennessee, [Mr. Jones. : 

Mr. HARRIS, of Tennessee. There is a mis- 
take, if | am correct, in regard to a matter of fact. 
I understand the fact to be, that this is nota bill 
originated by the committee upon a petition, but 
a bill that accompanied the petition to the com- 
mittee, 

The SPEAKER. The Chair does not so un- 
derstand it. 

Mr. STUART. That is the very point I made, 
and [ ask the Chair to turn his attention to the re- 
port. It is expressly stated there-—— 

The SPEAKER. Willthe gentleman state his 
question of order. 

Mr. HARRIS, of Tennessee. [ understood the 

gentleman from New York [Mr. Bennett] to say 
that this was nota bill originated by the commit- 
tee upon a petition, but a bill that accompanied a 
petition to the committee. . 
' Mr. BENNETT. The gentleman is mistaken 
as to the facts. The memorial was sent up tothe 
Clerk’s desk, and referred to the Committee on 
Public Lands. There was no bill with it. I pre- 
sented the bill to the committee, and they directed 
me to report it to the House with a recommenda- 
tion that it do not pass. But the bill was not filed 
at the desk. 

Mr. HARRIS. Was this bill originated by the 
Committee on Public Lands? ; 

Mr. BENNETT. Yes, sir; | am a member of 
that committee. 

“Mr. STUART. IL ask to have the report read 
again, and [ make the point of order that this bill, 
as stated by the committee, was sent to the com- 
mittee with a memorial, and is not a bill which 
they originated. 

The SPEAKER. And for that reason, the gen- 
tleman takes an appeal from the decision of the 
Chair? 

Mr. STUART. I take an appeal for the reason 
that the question now is whether the report of the 
committee shall be adopted, and not whether the 
bill shall be put upon its passage. 

The SPEAKER. For the information of the 
Chair and of the House, the report accompanying 
the bill will again be read. The Chair desires to 
act understandingly in regard to this matter. 

The Clerk again read the report. 

Mr. STUART. My point of order is this, that 
the question on that report is, Shall the report 
of thecommittee beconcurred in ?—that this bill is a 
part of the memorial, and that the report is ad- 
verse to the prayer of the petitioners. 

The SPEAKER. The Chair understands that 
it was the direction of the committee that the bill 


be reported to the House. It is true that there is | 
a recommendation that the bill do not pass. I} 


_THE C 





Mr. STUART. What is the question, then, 
before the House? 

The SPEAKER. It is, first, upon the reading 
the bill, and then upon its engrossment. 

Mr. STUART. What becomes of the recom- 
mendation of the committee? 

The SPEAKER. It isto be followed, or not, 
as the House thinks proper. ‘The gentleman, the 
Chair supposes, would hardly take up a report 
and consider it instead of the bill acc ompanying 
the report. 

Mr. STUART. Is not the very recommenda- 
tion of the committee that the bill be rejected ? 

The SPEAKER. The Chair again states to 
the House, that, as he understands it, the Com- 
mittee on Public Lands have directed—and have 
dong so distinctly—the gentleman from New 
York, a member of that committee, to report this 
bill for the consideration of the House. It is true 
they have submitted a short report, in which they 
recommend to the House that the bill do not pass. 
The Chair again decides that the bill is before this 
body, and that itis for the House to follow, or 
not, as it may see fit, the recommendation of the 
committee, aside from the bill. 

Mr. STUART. Will the Speaker allow me to 
ask this question: Is there any distinction be- 
tween | Loud cries of ** Order !’’|—1 take it that 
I have a right to state my point of order. 

The SPEAKER. The gentleman has a right 
to state his point of order, and take an appeal. 

Mr. STUART. Is there any distinction be- 
tween a report from the Committee on Public 
Lands and a report from the Committee of the 
W hole on the state of the Union? A report being 
made to the House, with a recommendation that 
the bill be rejected, is not the question, in either 
instance, on concurring in the report of the com- 
mittee r 

The SPEAKER. Does the gentleman take an 
appeal from the decision of the Chair? 

Mr. STUART. Ido. 

The SPEAKER. The gentleman again pro- 
poses to appeal from the decision of the Chair on 
a point which has already been determined by the 
House. The Chair thinks it is hardly competent 
for him to do so. 

Mr. STUART. Ido not think it is the same 
point. I make the point that the first question, 
and the only question that can be first put, is upon 
concurring upon the report. 

The SPEAKER. What wouldthe gentleman 
do if the committee only recommended the pas- 
sage of the bill? Would he take up the report 
and act upon it, or would he act upon the bill? 

Mr. STUART. If the committee recommended 
the passage of the bill, then the question is on the 
ordinary stages for that purpose. But, suppose 
the House adopts the report of the committee in 
this case, that settles the question; if they reject 
the report of the committee, then the bill is before 
the House for consideration. 

Mr. FOWLER. I rise to a point of order, 
which lies back of all this. The gentleman from 
New York [Mr. Bennett] reported this bill and 
proposed to put itupon its passage. He then re- 
quested that it might be read for information. The 
Speaker asked if there was objection, no objection 
was made, and the reading proceeded. Now | 
hold that it is out of order to interrupt the reading 
until it is through. : 

TheSPEAKER. For that reason, as well as 
for the reasons given by the Chair, the Chair 
overrules the question of order. 

Mr. STUART. Under the circumstances, | 
take an appeal from the decision. 

Mr. FOWLER. And I move to lay the ap- 
peal upon the table. 

Mr. STUART. I ask for the yeas and nays on 
that motion. 

‘The yeas and nays were not ordered. 

The question was then taken on Mr. Fow.er’s 
motion, and it was agreed to. So the appeal was 
laid upon the table, and the decision of the Chair 
was sustained,as the judgment of the committee. 

Mr. HARRIS, of Tennessee. I submit this 
question of order, that this bill was not originated 
by the Committee on Public Lands; that it never 
was introduced into this House and referred to 
that committee. It seems to have been reported 
back by the committee upon the supposition that 
it was introduced and properly referred to them, 
and they felt it to be their duty to report it back to 
the House, with a recommendation that it do not | 
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pass. If the Clerk will refer to the Jo 
can ascertain whether it was introduced and s. re 
ferred. {hold in my hand the written repor a 
the committee, which is in these words: Ty 
* Committee on Public Lands, to whom was = 
‘ ferred the memorial of George W. Sumner ay d 
‘others, asking that grants of land, for railroad 
‘and school purposes, may be made equally to all 
‘the States upon some fair and just prince 
‘apportionment, accompanied by a bill for 
‘ pose, [the memorial accompanied by a bill !] have 
‘had the same under consideration,” and so forth 
Mr. BENNETT. I think the great difficulty 
results from a misapprehension of the facts of the 
case. The bill was drawn by myself, and jj 





urnal, we 


int . 
ple of 
+} 

that pur. 


i > : the 
committee agreed, with but one dissenting Voice 
to report it to the House for consideration. By; 


a majority of that committee were not willing to 
vote for the bill, and therefore they voted to report 
it to the House with a recommendation that j do 
not pass. 

The SPEAKER. The Chair overrules the 
point of order raised by the gentleman from Tey. 
nessee, [Mr. Harris.] The reason stated by the 
gentleman from Massachusetts [Mr. Fow eg) 
would be conclusive if there were no other reason. 

dut this bill was reported by the Committee on 
Public Lands, was received without objection, and 
was read a first and second time. It is therefore 
too late now for the gentleman to raise his point of 
order. 

Mr. HARRIS. I have no disposition to ap. 
peal. I desire, however, to say to the gentleman 
from New York, [Mr. Bennert,] that if I have 
misconceived the facts, I was misled by the writ- 
ten report of the Committee on Public Lands, 

Mr. POLK. I desire to inquire if the morning 
hour bas expired? e 

The SPEAKER. It has not. 

Mr. FOWLER. [I insist the reading of the 
bill shall be concluded. 


The remainder of the bill was then read. 


Sec. 3. And beit further enacted, That of the lands 
granted by this act to the said first-named eleven States, a 
portion thereofshall be applied in conformity with the fore- 
going provisions, to aid in the construction of the railroads 
already commenced by said States respectively, or for 
which said States have made appropriations, or pledged 
the credit of said States respectively, and the remainder of 
the land hereby granted to each of said several States, to 
be applied in the manner aforesaid, to aid in the construe- 
tion of such other railroads as the Legislatures of said sey- 
eral States may respectively designate. 

Sec. 4. And be it further enacted, That the nineteen 
States in said first section of this act last named, and said 
Territories and District, are severally authorized to apply 
the proceeds of the lands hereby severally granted to each 
of said States, Territories, and District to the support ot 
schools. And the Commissioner of Public Lands, under 
the direction of the Secretary of the Interior, shall issue to 
each of said nineteen States, said Territories, and District, 
respectively, land warrants to the amount in all to which 
each of said nineteen States, and said Territories and Dis- 
trict, are respectively entitled under this act, (except so far 
as the lands granted to Ohio and Indiana are situated with- 
in the limits of said States.) 

And said nineteen States, and said Territories and Dis- 
trict, are severally authorized to sell and dispose of said 
land warrants, and the same are to be valid and effectual 
inthe hands of any owner or holder thereof, and may be 
located by such owner or holder, upon any public lands 
subject to private entry, in the same manner as land war- 
rants for military services are authorized by law to be |o- 
eated. And the title of the land so located by any owner or 
holder of said land warrants, shal! be secured and perfected 
to such owner or holder, in the same manner as other land 
warrants issued by the United States. 

Said land warrants shall be so engraved and printed as to 
prevent deception and counterfeiting; shall be signed by 
the Secretary of the Interior or the Commissioner of the 
Public Lands, or for them by such other persons as the Sec 
retary may direct, and countersigned by the Governor of 
each State receiving the same, or by such other officers as 
the said nineteen States, Territories, and District, may 
respectively designate for that purpose ; and said land war 
rants shall be for not less than eighty, norover one hundred 
and sixty acres each: Provided, That no State, Territory, 
or District, shall be authorized to locate any warrants in its 
own name or for its own benefit; and that no warrant 
issued under the provisions of this act, shall be located upon 
any lands to which there shall be a preémption right, or on 
which there shall be an actual settlement and cultivation, 
except by the person holding such freémption right, or by 
such settler and cultivator. . 

Sec. 5. And be it further enacted, That each and all of 
the railroadsin any State in the Union, made either wholly, 
or in part, from the proceeds of the lends granted by this 
act, are hereby made and declared post-roads, and shall 
forever hereafter, at all times, transport the mails, military 
stores, forces, and property of the United States, under the 
direction of the proper officers thereof, and Congress may 
by law fix the rate of compensation to be allowed for such 
services. ; 

Sec. 6. And be it further enacted, Thatall mineral lands 
are hereby reserved to the United States from the operation 
of this act, excep: such as are by law subject te private 
entry by individuals. 
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Be (by any other act) during the present session of 
e alin to any State to aid in the construction of any rail- 
; sad the rein, shall be deducted from the amount granted by 
< act to said State. 

Mr. BENNETT. Mr. Speaker, I do not desire 
to debate this bill, but to explain its provisions. It 
is intended as a general bill, in lieu of the various 
-oad bills urged upon the consideration of Con- 
and to grant to each of the land States an 
amount of public lands sufficient for railroad pur- 

oses, placing them all under the provisions of a 
-eneral law, and upon as nearly an equal footing as 
- esible, taking into the account the situation and 
xte nt of each State, their condition as to navigable 
rive rs, &c., and the amount of grants already 
to each State—some having had more and 
gome less. It has been carefully examined by 
members from the different States, and we have 
endeavored to get it as near what will be equally 

ist to the several land States, all things consid- 
ed. as it 1s possible to do. , 

It is one recommendation to this bill that it pre- 
yents partial and special legislation, and grants to 


thi 


rail 


gress; 


made 


er 


all the land States land for railroads by a single 
act,and upon the same terms, and upon princi- 
ples of fairness and equality. But it bears a still 
stronger claim to support, from its granting to the 
other States also a share of the public lands for 
the support of schools. Thus giving to all the 
States some benefit of the public lands, and not 
bestowing these grants exclusively upon only a 
part. 
‘ The second section provides the manner in 
which the land shall be taken, which is the same 
as those contained in the Lowa railroad bill, which 
was prepared with great care in the Senate. This 
is applied to all the lands granted for railroads. 

I wish to call the attention of Western gentle- 
men to two important advantages to them which 
this bill has over their special bills even, if they 
could pass them. The first is, all these separate 
bills double the price of the alternate sections, to 
make up to the Government the loss of the land 
given to these roads. And this bill grants for 
roads to the land States over thirty millions of 
acres in all, which at the Government price would 
amount to some $40,000,000. This bill does not 
double the price, and will save that amount to the 
land States;—enough to pay for all the land grant- 
ed by this bill to the old States, and about 
$7,000,000 more! The other is, that their bills 
all limit the land to be taken within fifteen miles 
of the road. This only limits it to six sections 
foreach mile of the road. In both these respects 
this bill is decidedly more favorable to the land 
States than their own bills, which they urge so 
strenuously. 

Mr. RICHARDSON. I desire to inquire if 
the morning hour has not expired ? 

The SPEAKER. It has not. 

Mr. BENNETT. Now, in order to show with 
how much liberality I mean to treat the land States, 
I will say that there has been already granted to 
those States every sixteenth section for schools. 
This bill proposes to grant to the old States, land to 
the amount of 150,000 acres to each Senator and 
Representative, for school purposes; yet it will not 
give to them so much in proportion to population 
as has been already granted No the land States; 
and it proposes to give to the land States, for 
roads, about five million acres more than is 
granted to the old States for schools, although the 
latter are double in population, and should have— 
according to population—double the amount of 
land, yet by this bill, they will receive less than 
the land States do. Upon the score of liberality, 
the land States stand in this position: They have 
lands granted them both for schools and roads, 
while the old States have lands granted them for 
schools only. And gentlemen ought not to be so 
illiberal as to refuse to vote an appropriation, un- 
der these circumstances, for schools to the old 
States, when they get both, for schools and for 
roads also. 

Mr. COBB. I wish to make one inquiry. The 
gentleman from New York knows my feeling in 
relation to the objects of this bill. e is aware 
that I voted against it in committee. I am the ex- 
ception he alludes to, who voted against reporting 
this bill to the House. I never agree to report 
what I cannot vote for afterwards. But suppos- 
ing there was a probability the bill might pass, I 
had a conference with the gentleman from New 


4nd be it further enacted, That all the land 


York, and he agreed that the bill should be so 
amended, as to allow the various land States to 
locate their lands in a solid body, and not requir- 
ing them to locate them in alternate sections. In- 
asmuch as I contended that the old States, in lo- 
cating their lands, would take them in a solid 
body, I asked, if the bill passed, that the new ones 
should be allowed to take theirs in a solid 
contiguous to the line of the railroad, and not be 
required to take alternate sections. The genile- 
man from New York acceded to the proposition, 
and I suppose he is willing still to have the bill so 
amended. 

Mr. BENNETT. I could not do so without 
the consent of the committee that authorized it to 
be reported. And beside, I think such an amend- 
ment would render the bill much less acceptable 
onall hands. This bill gives them a larger grant 
of land than is given to the old States, for this 
very reason. By the present system, they were 
limited to take the land within fifteen miles of the 
road. In this they are not. They are required 
to take it, as near as they can c ynveniently, to the 
line of the road; but they are allowed to take six 
sections to each mile of the road. So this bill is 
better than gentlemen’s individual propositions. 

Mr. COBB. In Alabama, if you take alternate 
sections, you cannot get land enough withi 
miles of the road to make the six se 
mile. 

Mr. BENNETT. I ask the Clerk to read 
what I send to his desk. But, in the first place, I 
will move to recommit this bill to the C 
on Public Lands. I ask the Clerk to read this 
statement, showing how much land by this bill 
would be granted to the land States, and how 
much to the other States. 

The following is the amount of lands granted 
by this bill to the land States for railroad purposes 
to wit: 


body, 


1 forty 


tions to the 


immiuttee 


, 








Acres. Acres 

Pic ces oe cceeeed,000,010 Alabama.......... 2,500,000 
Michigan.......... 2,500,000 Louisiana....... 2,500,000 
Wisconsin ........ 2,500,000 Florida........+..- 2,000,000 
Missouri.....¢.....3,000,000 Mississippi....... 2,000,000 
Arkansas..........3,000,000 California ........3,000,000 
SEs 6 ce davenden 1,000 ,000—and has before had.2,700,000 
Gees cea haxcses vcs 2,000 ,000—and all her lands 216,000 
BRE waansctcevae 1 ,000,000—and all her lands. .1,013,000 
Alabama has before been granted for the Central 

eid hu asd Bt. obs cae Gaaeaede suedess Vode 230,400 
Mississippi has before been granted............. 549, (00 


Total granted to the land States for railroads. .34,698,500 


This, at Government price, would amount to.$43,373,125 


But in addition to these grants for roads, the 
land States have already had granted to them for 
internal improvements the following: 


si G56k dnbkd oS bacon useeebantane 1,243,001 acres. 
Pd ctcacnenesesannes shadsives-as 1,609 ,861 
DE avidin atadadduds Sebkeunmannd 500,000 «6 
PR dddetertssdvuce asbevcanease 500,000 «6 
SR vce cgeiwiheeedencqedecace 500,000 


IDs cosas céeduase wetabe sane 500,000 « 
Re aks nts oGedgntuwunds ees 50°),000 
PED i cbc Ge606s ineds ch ¢eNzK 500,000 « 
BOE 6 kvcoe coewesteenso veces. 500,000 
ewe cots Kbae Coduadsdevenes . 500,000 «* 
Daten Stbece tecseeceeresoncs de 825,078 « 
1 i. er abe teecce 858,400 
SND  ccccunsinnccsea eaadaoes 500,000 
ROORA ini'v ectsivaddseies . .9,038,340 acre.s 
At Government price..........s! $11,296 725 
Add value of land for roads...... 43,373,125 
RO ein idscczcactss éhadbsvedl $54,669,850 


The following is the amount of lands granted by 
this bill for schools to the old States: 
Senators and 


States. Representatives. No. of Acres. 
TED vv.ahbs ld Webeecdsvvrce Pale cckswesve acavd; 1,350,000 
WeMNORE i ccs concasce ateseh Gites Seestiatusect 900 ,000 
New Hampshire........... Gocco A tbes sespeees 900.000 
Massachusetts ..........-. ditendiinn co tate we . 1,800,000 
eer Giasdes Ht 600,000 
| Pe Dsdades ebiveontens 900 ,000 
oy > DOP EOL LCLOLe 7 0s setPesevistsces 1,050,000 
PO a 0Ga.s'c Sodee deca . re 6 even e 5,400,000 
Pennsylvania ..........++: Wisin atindu'ccceddec 3,900,000 
a, Pay bes Webecdeer ctealeatos 450,000 
MS La sededlicdodcsce Bescecasscnccedestan 2,550,000 
BOGS cudbdc doce ccseve Didis beds Bine Kaskus 1,200,000 
Pan sWaite dncdkhcccass656044 eucce’ 1,650,000 
South Carolina..... soesece Bocce cece ence coeee 1,350,000 
EE RE ee errr 1,800,000 
POMMORRON Us bode ee net RNsss és 0060 42 cecces 1,950,000 
Gee A ap i vtnd aqnededes cba Meesacdeceectecrcce 1,500,000 | 
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Mr. BENNETT. I have had these 
read for the purpose of showing the amount of 
lands granted by this bill. 


tables 


By these tables every 
one can see how much is granted by it to each 
State precisely. : 

This bill will grant some five millions of acres 
more to the land States than ‘o the 


including the Central Railroad, and 


rther States, 


there had been 


before granted to them for railroads and canals 
about twelve millions of acres. The land States, 


t} 


if t ey do ot double the price of the 


sections, will be the gainer by 


alternate 
several millions of 
dollars by this bill. It is better for the country if 
railroad bills 


session, and it is 


these iss one or 


are to pe two ata 
right and just that this public 


property should be used for school purposes in the 


old States, as well as for road purposes in the new. 


There is no other purpose in the world which 





benefits the entige community as much as 


rrants for schools. The increasing population of 


the old State f chil- 
d, and I do 
it better than to 
have it taken out of the public lands, when they 


3, and the increasing number 


dren, require an increased school f 
not know where we can ask for 
. 


are being so liberally disposed of for every other 
The following resolutions on this sub- 
the Legislature of New York, were 
presented and read on a previous day: 


purpose 


ject, from 


. In Senate, .4 10, 1852. 

Resolved, (if the Assembly coneur,) Thet the public land 
ot the Federal Government, having been obtained by grants 
from individual States, or by conquests, or by purchase, 
are, by the terms of said grants, and the nature aid pur 
chases and conque ts, the joint and common property of 
the States, and held in trust by the General Government as 


a common fund forthe use and benefit Of all the States, and 


should be faithfully and fairly dispose d of for that purpose, 

Resolved, (if the Assembly concur,) That while we ap 
prove of the policy that has been adopted of liberal grants 
to the new States, for the purposes of education and internal 
improvements, we deem it just for the old States to share 


also in these grants of land, for the same public purposes. 
And we claim for New York her just and rightful share of 
the domain, acquired by the blood and treasure of all the 
States 

Resolved, (ifthe Assembly concur,) That in consideration 
of the grants made to the new States, at the time of. and 
since their admission into the Union, and of the many ap- 
plications now made for still further appropriations for 
railroads and internal improvements, our Senators and Rep 
resentatives be requested to urge upon that body the pro- 
priety of making grants of land upon some equal and just 
principle of apportionment to all the States for the purpose 
of education, and for other useful public purposes, having 
due regard to the grants already made, and the population 
ot the respective States. 

Resolve if the Assembly concur,) That the Governor 
of this State be requested to forward a copy of these reso 
lutions to each of the Senators and members of Congress 
from New York, with a request that they be submitted to 
the consideration of Congress, and that our Senators and 
Representatives use their influence for the passage of such 
anact. By order, IRA P. BARNES, Clerk. 

In AssemBLy, -4pril 17, 1852. 

Resolved, That the Assembly do concur ia the foregoing 

resolutions. 
By order, 


Mr. POLK. 
expired. 

Mr. BENNETT. 
recommit 
Lands? 

The SPEAKER. The motion is entered. 

Mr. COBB. I now move that the House pro- 
ceed to the consideration of business upon the 
Speaker’s table; and I will say to the friends of 
the bill granting land for the benefit of the insane, 
that we can get at that bill in that way. 

Mr.GORMAN. Has the morning hour ex- 
yired ? 

The SPEAKER. It has; and a motion is 
made to proceed with the business upon the 
Speaker’s t ible. 

Mr. CLARK. I wish to make an inquiry. 

The SPEAKER. The gentleman from Indiana 
{Mr. Gorman] has the floor; he rose and was 
recognized by the Speaker. 

Mr. BENNETT. I wish to inquire if I have 
the floor to-morrow upon the bill upon which I 
have been speaking? . 

The SPEAKER. The gentleman will be enti- 
tled to the floor. 

LANDS FOR THE UNIVERSITY IN INDIANA, 

Mr. GORMAN. I this day submitted a sug- 
gestion to the Chair, whether the motion to recon- 
sider a vote by which a bill was referred to the 
Committee of the Whole on the state of the 
Union two or three weeks since, would not now 
be properly in order first. I ask the opinion of 


RICHARD U. SHERMAN, Clerk. 


I believe the morning hour has 


Is my motion entered to 
this bill to the Committee on Public 


| the Chair. 


The SPEAKER. The gentleman has a right, 
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under the rules, to call up the consideration of the 
motion to reconsider, 

Mr. CLARK. Will it not be in order to move 
that the House resolve itself into the Committee 
of the Whole upon the state of the Union? 

The SPEAKER. [It will not, while the gen- 
tleman from Indiana has the floor. 

Mr. GORMAN. The bill was reported from 
the Committee on Public Lands some four weeks 
ago, and upon some gentleman's motion. 

The SPEAKER. Will the 
the character of the bill to which he alludes? 

Mr. GORMAN. 
tion, it was referred to the Committee of the W hole 
on the state of the Union without the character 
of the bill being known, and without the delega- 
tion from Indiana being 
pending at ‘The bill, provided for re- 
funding to the State of Indiana, for the use of the 
State University, a deficiency of land found to be 
due the State under the original grant in 1816 
There was vranted to the Western States two 
entire townships of land for the benefit of the State 
Seminary of learning. When the State of Indi 
ana received hers, it fell short of the amount de 
signed in the law by about four thousand six hun- 
dred and twenty-six acres. The State of Indiana 
has never received that deficiency; and this bill, 
reported unanimously by the Committee on Public 
Lands, is intended to supply that deficiency. I 
desire the House to reconsider the vote by which 
the bill was referred to the Committee of the 
Whole upon the state of the Union, because it is 
the only bill in which the State is directly inter- 
ested, and one against which there 1s no possible 
objection, and about which there can be no possi- 
ble debate. 

The SPEAKER. Will the gentleman from In- 
diana give the House the title of the bill 

Mr. GORMAN. It is House bill No. 239, en- 
titled **An act to supply a deficiency to the State 
of Indiana in a township of land granted to said 
State for the use of a State University, by an act 
of Congress, approved 19th of April, 1816.’’ The 
bill was committed to the Committee ofthe Whole 
on the state of the Union, and the gentleman 
from North Carolina [Mr. Stanty] moved that 
the vote by which the bill was se committed 
be reconsidered, pending which motion the House 
adjourned. I ask the House to reconsider the 
vote referring the bill, for every gentleman here 
must know that if it goes there, at this advanced 
stage of the session, itcannot possibly be reached. 
As the bill meets with no objection from any quar- 
ter, and as it isa matter of right that the deficiency 
thus found to be due to the State by the original 
grant made in 1816, should be supplied, | hope it 
will be done. If the bill is not now taken up it 
will not, probably, pass during this session of Con- 
gress. l have been trying ever since I have been 
in Congress to get this bill through. It was 
stopped and delayed by other business during the 
last Congress. It was delayed during the first 
session of the last Congress, by a protracted dis- 
cussion upon other important matters. It has 
been delayed this session by reference to the Com- 
mittee of the Whole on the state of the Union, and 
it comes up now upon this motion to reconsider. 
if there were any objection to it, | would not now 
urge it. I will briefly say, that the State of Indi- 
ana proceeded to sell the jand for the benefit of the 
University, as provided for in the law, when she 
found that the General Government had sold out 
of one of the townships four thousand six hundred 
and twenty-six acres, the proceeds of which has 
gone into the National Treasury. 
Indiana only asks you to make up the deficiency 
of four thousand six hundred and twenty-six 
acres you sold and put into your own coffers. 
When she came to receive that donation, she ex- 
pected to receive two entire townships. That you 
should supply this deficiency, isthe only thing the 
State asks directly, and the only thing that we 
have asked directly, or that | expect to ask, for the 
immediate benefit of my constituents. I there- 
fore ask the unanimous consent of the House, 
that the vote by which the bill was committed 
may be reconsidered, and that the bill may be 
passed. 

The question was then put upon the motion to 
reconsider, and it was agreed to. 

The question then recurred upon the motion to 
commit the bill to the Committee of the Whole on 
the state of the Union. 


etat 
SLaLE 


rentieman 


Upon some gventleman’s mo 


advised of the motion 
the time. 


The State of 


Mr. GORMAN. 
the previous question 

{Cries of ** No!” “*No!”’ 

Mr. GORMAN. 
sary, | withdraw it. 

Mr. HARRIS, of Tennessee. 
motion to commit the bill. 

Mr. GORMAN. Then I ask that the 
put upon its passage. 

Mr. DUNCAN. I ask that the bill may be 
read. : 

The bill was accordingly read by the Cle: k 

The question then being upon ordering the bill 


Upon that motion I move 


sé No!??] 


If that motion is not neces- 
I withdraw the 


bill be 


to be engrossed for a third reading, it was put and 
arreed to. : 

The bill having been engrossed, it was then read 
the third time and passed. 

Mr. CLARK. I move that the rules be sus- 
pended »and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

Mr.COBB. 1 would inguire of the Chair what 
becomes of my motion to proceed to the 
eration of the business on the Speaker’s table? 

The SPEAKER. The motiorrto go into com- 
mittee 1S a privileged one, as well as that to fro to 


he business on the Speaker’s table. If it 


consid- 


fails, 
the question then will be upon the centleman’s 
motion. 

Mr. STUART. [rise to a question of order. 
The Chair decided but the other day that the ques- 
tion to go to the business on the Speaker’s table 
must be first put and decided. 

The SPEAKER. The Chair still adheres to 
that decision. 

Mr. HOUSTON. ‘That is the first business in 
order, in passing from the morning hour. The 
motion of the gentleman from Iowa isa privileged 
motion, and was first made. The House has al- 
ready passed from the morning hour. 

The SPEAKER. The motions are equally 
privileged, in the opinion of the Chair. Accord- 
ing to our rules, the motion first in order is the 
motion made by the gentleman from Alabama, 
[Mr. Coss.] 

Mr. POLK. 
the table. 

Mr. HOUSTON. 1 do not desire to interfere 
improperly with anybody’s business; but my 
understanding of the rule has been that it is the 
proper and only motion when you are passing 
from the morning hour. If the point isnot made, 
and you pass from the morning hour, it is not 
then a privileged motion. Its privilege comes 
immediately after the morning hour. When you 
pass from the morning hour, without that motion 
being made, to go to other business, the motion of 
the gentleman from Lowa is 2 privileged one, and 
is to be first put. 

The SPEAKER. At the expiration of the 
morning hour, as the gentleman from Alabama 
has stated, the motion is in order to go to the 
business upon the Speaker’s table. That is the 
motion pending. 

Mr. POLK. 
upon the table. 

The question was then put upon the motion to 
go to the business on the Speaker’s table, and it 
was agreed to. 

Mr. CLARK. I now renew my motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, if it is in order. 

The SPEAKER. It is in order. 

Mr. MARSHALL, of California. Will the 
gentleman withdraw that motion for a single mo- 
ment, for it is important at this particular juncture 


I move to lay that motion upon 


1 withdraw my motion to lay 


that the California branch Mint bill should be re- | 


ported. 
Mr. CLARK. 1 do not withdraw my motion. 
The question was then taken to go into the 
Committee of the Whole on the state of the Union, 
and it was disagreed to. 


BRANCH MINTS AGAIN. 


Mr. MARSHALL, of California. I ask the 
unanimous consent of the House for the Commit- 


tee on Ways and Means to report the bill for the | 
establishment of a branch Mint in the State of Cal- | 
ifornia; and if it were possible, sir, to make a single | 


remark in connection with the motion, I would 


simply say, we have just about time enough to || 


pass this bill—a bill which will pass without any 
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been long ago made up. And I hope the H 
will appropriate to one single point of rea] 
ness and real importance one of the thousar 
hours which have been and which prot 
be continued to be sacrificed. 

Mr. BRIGGS. While [ am not opposed 
proposition of the gentleman to establish » brane} 
Mint in California, I would still feel myse!f rath a 
recreant to the interests of my constituency were 
I to permit that measure to take precedence of , 
bill, now in the hands of the Committee on Wa a 
and Means, for the establishment of a branch Ma. 
in the city of New York. It does not, { think. 
require any new professions on my part to the 
members of this, who were members of the Jag 
Congress, of my faithful and earnest sy) or 
the proposition for the establishme , 
Mint in California. 

Mr. Rit SHARDSON. I rise loa question of 
order. if the gentleman objects, thatis sufficien:. 
if he does not, debate is not in order 

Mr. BRIGGS. I was merely going to maj 
suggestion to the House. 

The SPEAKER. Discussion is not in orde, 
Is objection made to the proposition of the gentle 
man from California? 

Mr. MARTIN. I object. 

Mr.~POLK. Llask the unanimous consent 9; 
the House, that the Committee on Ways and 
Means be permitted to report both the New York 
and California bills for the establishment of brane} 
Mints. 

Mr. CHANDLER. I object to that. 

Mr. POLK. 1 will only say to the gentlema, 
from New York that we will never pass his bil! iy 
the world. 

Mr. HOUSTON. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. The gentleman from Iowa [Mr. Crarg) 
is entitled to the floor, has a part of his spee h 
made, and he is anxious to get the last half out 
after the first. 

The SPEAKER. No business has intervened 
between the voting down of the same motion a 
few moments ago and its renewal now. 

Mr. HOUSTON. There were two propositions 
made. 

The SPEAKER. 
tervened. 

Mr. HOUSTON. The gentleman from lows 
is exceedingly anxious to conclude the speech he 
has commenced. 

[Crief of ** Order!’’ ** Order !’’} 

The SPEAKER laid before the House a com- 
munication from the Treasury Department, inclos 
ing a letter from the Director of the Mint at Phila 
delphia, suggesting that so much of the act of 18th 
January, 1837, which obliges the Mint to purchase 
copper planchets prepared for the copper coinage, 
beso far modified as to authorize the preparation in 
the Mint of said planchets from copper bullion; 
which was referred to the Committee on Ways and 
Means, and ordered tosbe printed. 


INDIAN APPROPRIATION BILL. 


Mr. CLARK moved thatthe rules besuspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union; 
which motion was agreed to—ayes 96, noes not 
counted. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Ricuarpson in the chair.) 

The CHAIRMAN. The first business in order 
is the bill making appropriations for the support 
of the [Indian Department, and the gentleman from 
lowa [Mr. Crarg] is entitled to the floor. 

Mr. CLARK concluded the remarks commenced 


Ouse 
busi. 
d halr 


ably wil! 


tO the 


Port ot 


nt of a branch 


ient 


Ce 


No regular business has it 


when the House was last in committee, in favor 


of the lowa railroad bill. 

published in the Appendix. ] 
Mr. MOREHEAD next obtained the floor, but 

yielded it to 

" Mr. CAMPBELL, of Ohio, who moved that 


[Mr. C.’s speech is 


_ the committee rise. 


The motion was agreed to. 


Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman r, 
Ricuarpson] reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the state of the Union generally, and 
particularly House bill No. 43, and had come to 


discussion, upon which everybody’s mind has || no resolution thereon. 
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1852. 


On motion by Mr. CLINGMAN, 
The House then adjourned until to-morrow at 
twelve 0 ‘clock, m. 


PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
‘ der the rule, and referred to the appropriate committees : 


py Mr. PARKER, of Pe nnsylvania: The petition of D. 
H Moore and 204 others, citizens of Pennsylvania, praying 


| Congress to place the soldiers of the war of 1812 and 1814, 
| nd weir heirs-at-law, on the same footing with the sol- 
nd tl 


jjers of the late war with Mexico, in referenee to bounty 
, 


BY Mr. LETCHER: The memorial of the citizens of 
santa Fé county, in the Territory of New Mexico, praying, 


xc 


Ry Mr. EASTMAN: The memorial of the Legislature 
¢ Wisconsin for the establishment of a new land office in 
eaid State. : ; 

»v Mr. MOORE, of Louisiana: The petition of H. Du- 
val and 26 other citizens of the parish of Morehouse, Lou- 
aiana, praying thata post road be established from Bastrop, 
in said parish, to Winnsborough 


IN SENATE. 
W epNneEspay, June 9, 1852. 

Prayer by the Rev. Litrteron F. Morgan. 

Mr. MALLORY presented a petition of the 
heirs of John H. McIntosh, deceased, praying the 
-onfiirmation of their title to certain lands granted 
to said McIntosh by the Spanish Government in 
1803; which was referred to the Committee on 
Private Land Claims. 

Mr. BRODHEAD presented a petition of citi- 
zens of Pittsburg, Pennsylvania, praying that the 
bill now pending before Congress, commonly 
known as the ** homestead bill,’? may become a 
law: which was referred to the Committee on 
Public Lands. 

Mr. RUSK presented the memorial of Ovid F. 
Johnson, and his associates, proposing to con- 
struct a railroad and line of telegraph from New 
Orleans to San Fraycisco, and to carry the mails, 
in four-horse coaches, from the head of steamboat 
navigation, on the Red river, via El Paso and the | 
Rio Gila, to San Francisco, upon certain condi- 
tions; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, the memorial of Sanforth Kidder, praying | 
the appointment of a tribunal to review the decis- 
ions of tue late Board of Commissioners ap- 
pointed for the settlement of claims of American 
citizens against Mexico; which was referred to 
the select committee appointed on the subject. 

Mr. SOULE presented the memorial of Au- 
guste Métayé, asking Congress to allow him com- 
pensation for rendered in the custom- 
house at New Orleans; which was referred to the 
Committee on Commerce. 

Also, the memorial of Thayer & Co., of New 
Orleans, praying for the grant of certain lands, to 
effect a communication, by railroad and steam- 
boat, from the Mississippi river to Grand Terre, 
on the Gulf of Mexico; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. CLEMENS presented a petition of citi- 
zens of New Mexico, praying an appropriation 
of money in lieu of the land reserved for schools 
m that Territory; which was referred to the Com- 
mittee on Territories. 

Mr. DOUGLAS presented two petitions of cit- 
izens of Illinois, praying that the bill now pend- 
ing before Congress, commonly known as the 
homestead bill, may become a law; which were 
referred to the Committee on Public Lands. 

Also, a memorial of John Shaw and others, 
proposing a railroad, commencing at the most 
southern shore of Lake Michigan; thence, if prac- 
ticable, due west to the Pacific; and remonstra- | 
ting againstthe proposed Whitney’s railroad to 
the Pacific; which was ordered to be laid on the 
table. 

Also, a petition of Charlies Burris and others, 
praying that land may be granted to certain resi- 


services 


THE CONGRESSIONAL GLOBE. 


I will present the memorial, simply repeating my 
unyielding opposition to the object for which it 
prays. I move that the memorial be laid upon 
the table. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. MASON, it was 


Ordered, That the petition and papers of the heir of Cap 
tain Richard Shubrick, deceased, on the files of the Sen 
Senate, be referred to the Committee on Revolutionary 
Claims. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Rulif Van Brunt, praying relief for losses incurred 
by him in consequence of the occupation of his 
property, in 1814, by troops raised for the defense 
of the city of New York, submitted a report, ac 
companied by a bill forhis relief; which was read 
and passed to the second reading 
was ordered to be printed. 

Mr. HAMLIN, from the Committee on Print 


ing, to which was referred the motion to print the 


The report 


St 


resolution yesterday submitted by Mr. MNER, 
relative to cheap ocean postage, reported in favor 
of printing the same; which was agreed to. 

Mr. GWIN, from the Committee on Naval 


| Affairs, to which were referred the memorial of 


Benjamin Chapman, and resolutions of the Le 
vislature of California, for the relief of Nathaniel 
McManafee, Captain William Waldo, Charles N 
Hall,and J.J. Petrie, asked to be discharged from 
the further consideration thereof, and that they be 
referred to the Committee on Claims; 
arreed to. 

'Mr. PEARCE, from the Committee on Finance, 
to which was referred the memorial of William A. 
Seely, praying the interposition of the U 
States to enable him to obtain 


which was 


nited 


ery of certain jewels, asked to be discharged from 
the further consideration thereof, and that it be re 
ferred to the Committee on Foreign Relat 
which was agreed to. 

Mr. HUNTER, from the Committee on 
consideration of the following petitions, and 
the last-named be referred to 
the Judiciary; which was agreed to: 


that 
Lat 


The petition of newspaper agents in New York 


and Boston; and 
The petition of Henry S. Foote and other citi 
zens of Mississipp1. 
Mr, DOUGLAS. 
from the 
changing the name of the St. 
nesota ‘Territory, have directed me to report i 


resolution 


back without amendment and recommend its im- 


mediate passage. The fact 


this: This river is sometimes known as the St. 
Peter’s, and sometimes as the Minnesota river; 
some acts of Congress desi®Mate it by the one 


name, and some by the other; this produces con- 


fusion; the Legislature of the Territory of Min 
nesota have asked ;us to fix the name of the rive 
by law. 

on now. 


There being bj 


river. No amendment being offered, it was 


I am instructed by 


Mr. FELCH. 


from Holland the 
reward offered by that Government for the recov- 


ions, 


K'i- 


nance, asked to be discharged from the further 


the Committee on 


Mr. President, the Commit- 
tee on Territories, to which was referred the joint 
House of Representatives 
Peter’s river, in Min- 


of the case is simply 


I ask that the joint resolution be actec 
There can be no possible objection to it. 
no oojection, the joint resolution 
was considered as in Committee of the Whole. 
It provides, that the river heretofore known as the 
St. Peter’s river shall hereafter be known and des- 
ignated on the public records as the Minnesota 
re- 
ported to the Senate without amendment, ordered 
to a third reading, read a third time, and passed. 
the Com 
mittee on Public Lands to report back the bill to 
extend the provisions of an act approved March 
3d, 1847, and an act approved February 26th, 
1849, carrying into effect the existing compacts 
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REGISTERS OF VESSELS. 


Mr. HAMLIN. The Committee on Com- 
merce, to which was referred the resolution of the 
Senate directing an inquiry into the expediency of 
authorizing the Secretary of the Treasury to issue 
registers to vesselsin certain cases, hav e instructed 
me to report a bill. 

The bill was read and passed to the second 
reading 

Mr. HAMLIN. That bill imbodies principles 
which have met the approbation of the Govern- 
ment from its foundation. It authorizes the Sec- 
retary of the Treasury to issue a register toa ves- 
ult m a foreign country, and which has been 
wrecked in the United States, and purchased by 





sei Dt 


an American citizen, or citizens, in all cases where 
the cost of repairs equals three Yourths of the 
value of the vessel repaired. We have had nu- 


merous applications for the granting of registers 
of that character, and they have uniformly been 
vranted. The Committee on Commerce have, 
therefore, deemed it proper to pass a general bill; 
ind inasmuch as the bill is passed on a principle 
which has rmiy recognized, and will 
frequent and vexatious special legislation 
on the subject, I hope it may be considered now 
I move, therefore, that we proceed to 


its consideration. 


been unifi 


prevent 
ad y A 
ind passed 


The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the W hole. 

There being no amendment proposed, it was 
the Senate without amendment, and 
Sub- 


renorted Lo 


ordered to be engrossed for a third reading. 


sequently it was read a third time and passed. 
PATENT LAWS. 
Mr. DAWSON, from the Committee on Pat- 


ents and the Patent Office, reported a billto amend 
an act entitled **An act to promote the progresa 
of useful arts, and to repeal all acts and parts 
of acts heretofore made for that purpose,’’ ap- 
proved July 4th, 1836; and also ** An act to pro- 
vide additional examiners in the Patent Office, and 
for other purposes,”’ approved May 27th, 1848. 
was read a first time, and ordered to a 


the 


The vill 
second reading. 
Mr. DAWSON. I desire, 


unanil 


and such is the 
committee, that this bill 
houild be put upon its passage immediately. It 
is merely to supply what is considered by some an 
former By the act of 1836, it 
vas enacted that the chief clerk of the Patent Of- 


ious desire of the 


omission in acts. 


V 

fice ** in all cases during the necessary absense of 
‘the Commissioner, or when the said principal 
‘ office shall become vacant, shall have the charge 
‘and custody of the seal, and of the records, 
‘books, papers, machines, models, and all other 
‘things belonging to the said office, and shall per- 


‘form the duties of Commissioner during such 


‘vacancy.’’ It has been construed that the latter 
clause, with regard to performing the duties of the 
, does not apply to the temporary 
absence of the Commissioner, although by the law, 
t the chief clerk is authorized during such 

iporary absence, and also vacancy 
created by death or resignation, to act in his place. 
e ymimittee to remove 
this difficulty, to add the other words in that bill, 


omimnissioner 


ten In cases of 


It has been suevested to the c 


‘during the temporary absence of the Commis- 
ioner.’’ Thatis the sole object of the bill, and 
it is absolutely necessary to avoid the difficulty in 
which patentees may be involved in consequence 
of the existi ‘| nstrued in two ways 
tthe word * vacancy’’ 
as well as to a va- 


ng laws being ec: 
For my own part, I thoug! 
applied to absence 
cancy created by 
the purpose of making the thing plain, the com- 
are of the opinion that we should make 
this verbal] alteration in the law. 

The bill was read a second time, and considered 
by the Senate as in Committee of the Whole. It 


temporarily, 


mittee 


declares, that whereas, under the second section 
of the act entitled ‘* An act to promote the prog 

ress of the useful arts, and to repeal all acts and 
parts of acts heretofore made for that purpose,”’ 
approved July 4th, 1836, the chief clerk of the 
Patent Office has, during the necessary absence 
of the Commissioner of Patents, performed the 
duties of that office; and whereas, under the first 
section of the act entitled ‘* An act to provide ad- 
ditional examiners in the Patent Office, and for 
other purposes,’’ approved May 27th, 1848, the 
Commissioner of Patents did assume jurisdiction 


with the States of Alabama and Mississippi, in 
relation to the five per cent. fund and the school 
reservation. A bill was reported by the commit- 
tee some time since, and is now upon the Calendar, 
which is of precisely the same import as this bill. 
I therefore move that this bill be laid upon the 
table. 

The motion was agreed to. 

Mr. FELCH also, from the same committee, 
















dents of the United States, and to those who em- | 

ployed substitutes to perform military service for | 

{ them; which was referred to the Committee on 
Public Lands. 

Mr. DOUGLAS. Ihave received a memorial, | 
not stating the particular place from which it | 
comes, signed by a large number of persons, in 

regard to the assumption by the Federal Govern- | 
ment of State debts, and referring particularly | to which was referred the petition of John James 
to the State debt of Illinois, and suggesting a || Flournoy, asked to be discharged from the further 
mode by which that debt might be discharged. || consideration thereof; which was agreed to 
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of, and decided cases pending before the board in 
the place of which he was substituted by the act; 
and whereas doubts have arisen whether, by a 
strict construction of such section, the chief clerk 
of the Patent Office had authority to act as Com- 
missioner, except in cases of an actual vacancy, 
and whether the Commissioner of Patents, under 
the act of May 27th, 1848, took any jurisdiction 
over cases pending before the board abolished by 
said act, therefore, in order to remove such doubts, 
it is enacted that all such acts of the chief clerk of 
the Patent Office, and of the Commissioner of 
Patents, shall be held and deemed valid and effect- 
ual in law: Provided, however, That this*act shall 
not be construed to deprive any person of any 
other defense under such acts which by law may 
be made, Italso enacts that hereafter the chief 
clerk of the Patent Office shall in all cases during 
absence of the Commissioner of 
Patents, perform the duties of the Commissioner. 

The bill -was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. 


the necessary 


WILLIAM 8S. PAYNE. 

Mr. HUNTER. I am instructed by the Com- 
mittee on Finance to report back House bill for 
the relief of William S. Payne, with the recom- 
mendation that it pass, and to ask that it may be 
taken up and acted on now. It is a small bill, 
involving the sum of $50, which was a fine paid 
by mistake, 

‘No objection was made, and the bill was con- 
sidered by the Senate as in Committee of the 
Whole. It enacts that the Secretary of the Treas- 
ury be authorized and directed to pay to William 
S. Payne, of the State of Virginia, out of any 
money in the Treasury not otherwise appropri- 
ated the sum of 450, being the amount of a fine 
imposed on him, and by him paid to the collector 
at Tappahannock, for neglecting to renew the 
license of the vessel William Page, in 1849. 

This was a sum paid by mistake. The Secre- 
tary of the Treasury had ordered it to be refunded, 
but it had been paid into the Treasury, and there- 
fore requires a law to provide for refunding it. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time; 
and, being read a third time, was passed. 

REPORT ON MARINE CONDENSERS. 

Mr. PRATT submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Secretary of the Navy be requested to 
communicate to the Senate the report on marine condens 
ers, of a board constituted under the act making appropri- 
ations for the naval service for the year ending 30th June, 
1851, approved ath September, 1850, together with any 
conclusions and recommendations of the Navy Department 
on the same. 

MESSAGES FROM THE HOUSE. 

A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills: 

An act to run and establish the boundary be- 
tween the State of Texas and the Territories of 
the United States; 

An act making an appropriation for the comple- 
tion of the public buildings in the Territory of 
Minnesota; 

An act making further appropriations for the 
construction of roads in the Territory of Minne- 
sota; 

An act to authorize the legislative authorities of 
the several Territories to control the appropriations 
to he made by Congress for the support of the 
Government of said Territories; 

An act to supply a deficiency to the State of In- 
diana in a township of land granted to said State 
for the use of a State university, by an act of 
Congress, approved April 19, 1816; and 

An act for the construction of military roads in 
Oregon Territory. 

The above-named bills were severally read a 
first and second time by their titles and referred— 
the four first to the Committee on Territories, the 
fifth to the Committee on Public Lands, and the 
sixth to the Committee on Military Affairs. 


ADJOURNMENT OF CONGRESS. 


A message was received from the House of 
Representatives, by the hands of Mr. Forney, its 
Clerk, communicating the fact that the House had 
passed the following resolution : 

Resolved, (with the concurrence of the Senate,) That 


the President of the Senate, and Speakerof the House of |. 


THE CONGRESSION 





Representatives, close the present session of Congress by | 


an adjournment of their respective Houses on Monday, the 
16th day of August next, at the hour of tweive, m. 


Mr. HUNTER. I think it would be better to 
lay the resolution on the table for the present. It 
is impossible for us to say how far the public busi- 
ness will have progressed at the period fixed by it. 
1 should be as well pleased as any other Senator, 
if it were possible for us to adjourn at that time, 
but there is yet much to do. We have only 
passed two appropriation bills as yet, and all the 
general appropriation bills—I mean the appropri- 
ation bills for the next fiscal year—are yet to come 
up. It seems to me, that it would be premature 
to pass this resolution to-day; for, although as 
anxious as other Senators to get away as soon as 
vossible, [ cannot forget that the public duty must 
ve discharged. I move, therefore, that the reso- 
lution be laid on the table. 

The motion was agreed to. 


SALARIES OF TERRITORIAL OFFICERS. 

The PRESIDENT. Senate bill No. 175 has 
been returned with amendments from the House 
of Representatives, which will be read and taken 
up, if such is the pleasure of the Senate. Itis a 
bill relating to the salaries of officers of the Ter- 


|ritories of the United States, and to repeal the 


proviso in the act entitled ** An act making ap- 
‘ propriations for the civil and diplomatic expenses 
‘of the Government for the year ending the 30th 
‘of June, 1852, and for other purposes,’’ ap- 
proved March 3d, 1851. 

The amendments proposed are, to strike out all 
after the enacting clause, and insert in lieu thereof 
the following sections: 


Sec. 1. That whenever any officer of either of the Ter- 
ritories of the United States shall be absent therefrom, 
and from the duties of his office, no salary shall be paid 
him during the yearin which such absence shall oecur, 
unless good cause therefor shall be shown to the President 
of the United States, who shall officially certify his opinion 
of such leave to the proper accounting officer of the Treas- 
ury, to be filed in his office. 

Sec. 2. And heit further enacted, That the proviso con- 
tained in an act entitied ** An act making appropriations 
for the payment of the civil and diplomatic expenses of the 
Government for the year ending the 30th of June, 185], 
relating to the officers of the Territories of the United 
States,’ be and the same is hereby so modified, as to au- 
thorize the payment of the salary of any officer therein 
named, notwithstanding such officer may have been absent 
from such Territory and his official duties for more than 
sixty days: Provided, The President of the United States 
shall certify officially his opinion that the absence of such 
officer has been for good and sufficient cause. 

Sec. J. 
said proviso, or in this act shall be so construed as to pre 
vent the payment of the salaries of the chief justice, asso 
ciate justices, and the Secretary of State of the Territory of 
Utah, who have withdrawn from the said Territory for rea- 
sons set forth in their report to the President of the United 
States. 

Strike out all after the words ‘‘ United States’? in the 
title, so that it shall read: ** An act relating to the salaries of 


' officers of the Territories of the United States.” 


Mr. UNDERWOOD. Would it not be better 
to refer that bill with the amendments to the Com- 
mittee on the Judiciary? 1 move that it be so re- 
ferred in order tha® the committee may have an 
opportunity of considering and reporting upon 
these amendments. 

Mr. CLEMENS. I hope that reference will 
not be made. These amendments were made in 
the House of Representatives by the concurrence, 
[ believe, of almost every member. They are 
satisfactory everywhere. The bill, as itisamended, 
seems to me to be right. I[t requires no further 
investigation, and I’hope the amendments will be 
concurred in. 

Mr. GEYER. I apprehend there is no mate- 
rial alteration in substance of the bill. The alter- 
ations are merely in the phraseology. There are 
some minor details that are somewhat different 
from those in the bill as it went from the Senate: 
but generally, the features of the bill are the same. 

Several Senators. Let the bill pass. 

The PRESIDENT. Does the Senator from 
Kentucky withdraw his motion to refer? 

Mr. UNDERWOOD. Iave no objection to 
the withdrawal of the motion to refer. No gentle- 
man makes any objection, and if Senators are 
satisfied lam. I withdraw the motion. 

Mr. CLEMENS. 


“ind be it further enacted, That nothing in the 


| will withdraw that motion, in order t} 


| sideration of the resolution. 


I move now that the &mend- 


ments of the House of Representatives be con- | 


curred in. 
The motion was agreed to. 
ORDER OF BUSINESS. 
Mr. ATCHISON. I move that the Senate now 


| Jersey, and I presume it can be acted upon w 
| out debate. 


AL G LOBE. 


June 9, 








Mr. GWIN. I hope the Senator from Missour; 
lat we May 
take up the general Calendar. The first busines. 
upon the Calendar is a joint resolution authoriz; “4 
the completion of a war steamer for harbor defen "8 
It has already been under consideration. The 
Senator from New Jersey [Mr. Stockton] ve 
addressed the Senate upon the subject, and I ~ 
sure that we can get through with the resolution 
in a short time, and then I shall be willing to vs 
into Executive session . 
Mr. ATCHISON. 1 haveno objection to 
course, if there shall be no debate on the res 
tion. 
Mr. GWIN. Ihave nothing to Say upon it 
It has been debated by the Senator from New 


that 
olu- 


ith- 
Mr. ATCHISON. Then I withdraw my mo- 


tion. 


WAR STEAMER FOR HARBOR DEFENSr, 
Mr. GWIN. 1 move to take up the first gep. 


| eral order, being a joint resolution authorizing the 
| completion of a war steamer for harbor defense 


The motion was agreed to, and the Senate re. 


| sumed, as in Committee of the Whole, the con. 


| ert L. Stevens, for the 


It requires the Sec. 
rectary of the Navy to have completed, without 
unnecessary delay, the war steamer contracted for 
with Mr. Robert L. Stevens, in pursuance of an 


| act of Congress passed April 14, 1842. 


Mr. UNDERWOOD. 


that act of Congress read. 
The Secretary read the act, as follows: 


** Be it enacted, §c., Thatthe Secretary of the Navy be. 
and he is hereby authorized to enter into contract with Rob- 
construction of a war steamer, 


I would like to hear 


| shot and shell-proof, to be built principally of iron, upon 


the plan of the said Stevens: Provided, The whole cost, in 


| cluding the hull, armament, engines, boflers, and equipment 


in all respects complete for service, shall not exceed the 
average cost of the steamers Missouri and Mississippi 

‘Sec. 2. 4nd beit further enacted, That the sum of 
$200,000 be and the same is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, towards 
carrying this law into effect.’ 

Mr. UNDERWOOD. I would like to ask 
whether a contract has been made under the act? 
I presume the Senator from New Jersey can state 
the facts. 

Mr.STOCKTON. Mr. President, I can hardly. 
expect the Senate to listen to another speech from 
me on the subject of a floating steam battery; but 


| at the request of my friend from Kentucky, | wil 


state the facts of this case. Under the act of 
Congress, which has been read, a contract was 
entered into by the Navy Department with Mr. 


| Stevens, for the construction of a steam vessel, 


shot and shell-proof. He proceeded in good faith 


| to fulfill his part of the contract, and a consider- 


able sum of money has been expended under that 


| contract, part of which Mr. Stevens received from 


the Treasury. But in his anxiety to fulfill his 
contract, and to hasten its completion, he has 
been in advance to the Government from thirty to 
forty thousand dollars, which, I believe, has not 
yet been reimbursed to him. A former Secretary 
of the Navy, (Mr. Preston,) however, became 


| somewhat dissatisfied with Mr. Stevens, under 


| 


the pretense, as | understand it, that Mr. Stevens 
would not submit his plans to him, and because 
of the delay attending the completion of the vessel. 
Now, sir, the delay was caused by views and mo- 
tives which he ought to have approved instead of 
disapproved. It was occasioned by the great 
anxiety of Mr. Stevens to see that all was right 
before he proceeded to the accomplishment of his 
purpose. During the period of this delay, ot 
which complaint has been made, Mr. Stevens was 
employed in making extensive and expensive 
experiments, (for which he paid himself,) to as- 
certain whether the principles upon which he in- 
tended to proceed were, beyond all kind of doubt, 
practical as well as new and irresistible. Sir, | 
ulinte that Mr. Stevens has fulfilled his part of 
that contract with great fidelity; and that he has 
not been treated with that degree of respect with 
which a man of his character and standing, and 
services ought to have been treated, and therefore 
1 have been prompted to take some interest in this 
matter, and to give my poor aid to do him justice, 
and preserve the honor of fair dealing. 

Mr. President, I believe that this is the most 


proceed to the consideration of Executive business. || important proposition that has been presented to 
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1852. 


Congress for many years. This matter of a: 
was understood by the immortal Jefferson 


fe ise 
better perhaps: than by almost any other man; 
and it is high time that the people of the United 


Gates were brought to the consideration of fhe 
ial ject of the proper defenses of the country. 
E verybody who knows anything of our peo} ile 
must feel perfectly satisfied that they never will 
incur the expense necessary to send fleets abroad 
for the purpose of contending with the large fleets 
of other nations; and therefore it is very im port- 
(whilst it is not possible for us to geta Navy 
equal to the navies of foreign nations) that we 
ehould take care of our defenses at home. This 
was the view which Mr. Jefferson took of it; and 
that much-derided policy r of his—the gun-boat 
system—was, and is, in my opinion, the very 
system best cale sulated for the defense of our har- 
hors and sea-coast. If he had had such a man 
as Mr. Stevens to carry out his polie y, our har- 
hors would have been before this time impregna- 
ble. Mr. Jefferson’s principles were no doubt 
correct; but he had neither the science nor prac- 
tical means of carrying them out. 

My desire now is to have one such vessel built, 
and my judgment is, that when this vessel is con- 
structed, there will soon be a similar one built for 
every one of our important harbors on the coast. 
As | said the other day, I do not expect these 
vessels to supersede entirely permanent fortifica- 
tions; but they will be important auxiliaries—in- 
dispensable auxiliaries; because, whilst they have 
all the impregnability of rege | and mortar fortifi- 
cations, they have also the advantages of the loco- 
motion of a ship. If we should have one of these 
vessels in each of our principal sea-ports, we 
might undertake to express our sentiments in re- 
gard to, and enforce the laws of nations, and care 
but little about what other Powers might think of 
it. But the country, at this time, is not in a proper 
state of defense; and if an unexpected war should 
happen, my opinion is, that in thirty days every 
city on our coast would be a heap of smoking 
ruins. My conviction is, that one such vessel will 
defend the harbor of New York from any force 
that can be sent against it which could probably 
be able to pass the forts; and if it succeeds, it will 
be the cheapest and most efficient plan for the de- 
fense of our coast, and then we may indeed defy 
the nations of the earth. 

Mr. President, I ask the passage of this resolu- 
tion now; first, because I consider it indispensable 
to the proper defense of the country; secondly, 
because an act of Congress has been passed, and 
by a unanimous vote of the Senate, for that pur- 
vose—including the vote of the lamented Cal- 
oun; and thirdly, because the contractor has per- 
formed his duty with fidelity and ability, and 
because he has not received, in my judgment, fr om 
a former Administration of this Government, fair 
play, or even the respectful consideration which 
his eminent ability and patriotism deserved. 

Mr. HAMLIN. Mr. President, 1 regret that 
the Senator from New Jersey has called up the, 
joint resolution at this time. It is a matter to 
which my attention was called some days since. 
I had examined the subject somewhat, and I had 
lying upon my desk a report made by the Secre- 
tary of the Navy in relation to it; but it has been 
mislaid. I have it not now before me. But it 
occurred to me at the time of investigating it that 
there was one very serious objection to this meas- 
ure. 

I will concur with the honorable Senator from 
New Jersey in adopting any system of national 
defense that shall be effective and economical. If 
I am not mistaken in my recollection—and if I am, 
I presume the Senator from New Jersey will correct 
me—Mr. Stevens originally made the proposition 
to the Government to construct this vessel for har- 
bor defense; but, after having been called upon by 
the Department, up to this hour he has never fur- 
nished to it, although requested, any plan, or any 
description of the vessel which he proposed to 
construct. It would seem, then, that this is an 
amount of money which is to be placed at his dis- 
posal, to be used as he shall see fit, without know- 
ing in what way and for what kind of ship it is 
to be expended. Now, if I am right in my rec- 
ollection of the facts as they are presented by the 
report of the Secretary of the Navy, it does seem 
to me that before we expend money on any sys- 
tem of harbor or national defense, the work should 
be examined by some competent authority. If 


ant 


this money is to be euipended, it cert siaby ous shin | 
to be Sipinded ‘aan the direction of the Secre- 
tary of the Navy, and be expended in such way 
and in such manner as he shall direct. There are 
undoubtedly various modes of defense, and if 
each individual who may deem his own plan the 
better one shall be allowed an appropriation for 
that purpose, without the mode and manner being 
prescribed by any authority, we may have as 
many modes of defense as there are individuals 
who mi ry seek to enter into them. 

If I am right in my conjec ture, | think most as- 
suredly the joint resolution is objectionable. I 
think that the Secret: ary of the Navy, in the same 
report to which 1] have referred, if he does not 
state directly that it is inexpedient to pursue this 
course, certainly does not recommend it. I hope 
the Senator from New Jersey will allow this joint 
resolution to lie over, at least until to-morrow 
morning, that I may examine the report, so that 
I may be able to state clearly and distinet ly what 
are the viewS presented by the Sec retary in rela- 
tion to this matter. 

Mr. UNDERWOOD. Mr. President, the act 
of 1842 declares that ‘* The Sec retary of the 
‘ Navy be, and he is hereby authorized to enter 
‘into contract with Robert L. Stevens for the con- 
‘struction of a war steamer, shot and shell-proof, 
‘to be built principally of iron, upon the plan of the 
‘said Stevens.’’ Now, I presume that before the 
contract could have been entered into, according 
to this act of Congress, Mr. Stevens must neces- 
sarily have exhibited his plan. The Secretary, 
then, has acted, it seems to me, very im; properly. 
The act of Congress authorized a contract to be 
made for the construction of a steamer according 
to the plan of Mr. Stevens. It was the duty of 
the Secretary to see what that plan was before the 
contract was entered into. He had no authority 
to make a contract except upon the exhibition of 
the plan. That plan constituted a necessary in- 
eredient in the execution of the act of Congress, 
and must have been embraced by the contract. 

This act was passed in 1842. It is the act, the 
reading of which I called for; and I then asked of 
the gentleman from New Jersey the question 
whether the contract had been made? He replied 
in the affirmative. Now, here is the act. Ifthe 
contract has been made in pursuance of the act, it 
seems to me that good faith requires the execu- 
tion of the contract, and Mr. Stevens must neces- 
sarily have exhibited the plan before the contract 
was entered into. [?am, however, alwaysin favor 
of investigation. I have no objection to accom- 
modate the gentleman from Maine, and [ think it 
would be very proper to let him look into the sub- 
ject, and let us have all the facts. I hope the gen- 
tleman from New Jersey will not object to this 
course. 

Mr. HALE. There is one question, in regard 
to which I want to makean | inquiry of some of the 
gentlemen composing the Naval Committee. If 1 
recollect aright, in the speech that was made on 
this subject a few days sjnce by the honorable 
Senator from New Jersey, he pronounced our 
large vessels-of-war, our ships-of-the-line, entirely 

useless for purposes of naval warfare. I do not 
know that I have stated his words exactly, but 
certainly the idea was, that our large ships-of-the- 
line and our frigates were useless in naval warfare. 
Now, by an amendment which we have already 
adopted to the deficiency bill, we have made pro- 
vision for five war steamers, Or steamersthat may be 
converted into vessels-of-war at any moment. This 
is practically an addition to our steam marine. 
| We now propose to erect a gun-boat on a large 
scale for the defense of harbors. My inquiry is 
this: If, while the Naval Committee are recom- 
mending (for it was on their recommendation that 
| the amendment to the deficiency bill was adopted) 
| great additions to the steam marine, which is 
really useful and beneficial in various aspects of 
the case, they propose to withdraw any of those 
large hulks, which the honorable Senator from 
New Jersey says are entirely useless for naval war- 
| fare? In other words, are these to be additions to 
| the useful part of the Navy? Or are they to be 
substitutes, and are the cadens vessels to be with- 
drawn? I ‘would like to hear from the Committee 
on Naval Affairs upon that subject before [ vote 
upon this question. 
| Mr. ATCHISON. I trust this resolution will 
be postponed until to-morrow, or some other day. 
I gave way with the understanding that there 
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‘ened be no debate upon this subject, or, if there 
was, that the resolution might, by consent, go over 


words, and then I will give way. 


Mr. STOCKTON. 1 wish to say but a few 


I shall not will- 


ingly yield to the request of my friend from Maine, 


{ 


t 


Cr 
f 


Mr. Hamu, | because this bill has been for some 
ime before the Senate. A report from the Naval 
ymmittee, and a memorial has been 
or some time before the Senate, and it is very evi- 


in this case, 


dent that the gentleman has not yet read them 


I 


made a speech which I supposed would have 


made some impression in reg a to this subject— 


I 


ut it seems it has not. I do not think that Sen- 


ators ought to po. the examination of any 


subjeet pending in the 


Senate, until it is brought 


up for final action, or to de pend for the necessarv 


speeches which may be made in reference 


nformation which they from the 


to it. 
tseems to me, sir, that it is the proper duty of 


may glean 


Senators to acquaint themselves in regard to mat- 


t 
I 


I 


c 


t 


ascertain 


t 
1 
r 
fi 
l 
t 
t 


s 


ginal contract was first made 


} 


for that. The 
Department. 


ers before the Senate, by at least reading the re- 
yorts of the committees. I shall therefore object, 
10t only in this case, but in all others, to such 

I am aware that it is sometimes the prac- 
ice of lawyers to wait till they get inte court, to 
the merits of their cause without the 
rouble of any previous investigation. That is 
,0t the manner which I desire should prevail in 
egard to ae question before this body coming 
rom the Naval Committee. If the gentleman will 
ook at the report from that committee—of the 
ruth of which there can be no doubt—he will find 
he following: 


** Vet, at this very time, the 
ion of the 


ourse. 


Department was in posses- 

plans of Mr. Stevens, furnished when the ori- 
, and a further statement of his 

lan furnished in November, 1844.” ; 


Now, surely we cannot postpone the resolution 
plans have been presented to the 


The plans have been considered. 


If the gentleman would look further, he would 


find that, year after year, 


the contracts have been 


renewed and reaffirmed, and no question made 
with regard to Mr. Stevens’s plans not having been 


presented to the Department. 
that my friend will be satisfied. 


I hope, therefore, 
I will not, how- 


ever, go further into the subject, as my friend from 


Missouri desires an Executive session. 


Mr. ATCHISON. 


I move to postpone the 


further consideration of the resolution until to- 


| for information, 


morrow. 
The motion was agreed to. 
EXECUTIVE SESSION. 

On the motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive bus- 
iness; and after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES 
WepNEspDAyY, June 9, 1852. 
The House met at twelve o’clock, m. 
LittLeton F. Morean. 

The Journal of yest terday was read and approved 

The SPEAKER stated as the first business in 
order, the cons! fen ahias of the bill granting Jands 
to the State of Florida, for the construction of rail- 
roads therein. 

Mr. RICHARDSON. There is a bill lying 
on your table to secure preémption to the settlers 
on the Illinois central roads. It ought to be passed 
or defeated. The Committee on Public Lands 
have recommended its passage. Unless it is passed 
in a few days, it will dono good. I apprehend 
there is no objection to the bill, and it will take 
but a moment to pass it. I ask thatii may be read 
and then 1 shall ask the unani- 
mous consent of the House that it may be taken 
up and put upon its passage. 

Is the bill in the Commit- 


Prayer 
by the Rev. 


The SPEAKER. 
tee of the Whole on the state of the Union? 

Mr. RICHARDSON. No, sir, it is upon the 
Speaker’s-table. 

Mr. COBB. It is in precisely the same condi- 
tion as the bill granting the right of way and 
alternate sections of the publiclands to the Selma 
and Gunter’s Landing Railroad. If we go to the 
business on the Speaker’s table, we shall reach al! 
these bills; but if we take them up in this way, one 
by one, we shall never act upon them all. I 
intend to vote for the gentleman’s bill when it 
comes up in its order, but I must object to its being 
taken up now. 
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Thomas M. 


, “yrs John Johnson, t 
h I believe, in my 


] ich | hele ve, 


me, and whicl Penniman, 





the chairman of the Committee Alexander White 


>m ved the 





previous que 
him to withdraw 
r the purpose of 


its passage. 


strike out 
He refused 
cumstances I was compelled to 
the whole bill 
I shall vote now for the motion 


~ 
me to offer 








under those cir 


te in favor of the motion 





j 


the understanding that 


eved from the pressure of the 
3 Wii 


have an opportunity of o 
t which I have indicated. 
TON. I desire to know what 
before the House 


CER. The question is upon 


sider the vote by which the 
laid upon the table. 


ON. IL move to lay the mo 


Toon that motion I ask 


iyvys were ordered. 


as then taken on Mr. Hamit- 
it was decided in the ne 
avs Sl: as follows: 

Aiken, Allison, Ashe, Averett, 


Bennett, Bocock, John H 
Buell, Burrows, Busby, (¢ 


ig 
Hibbard, Holladay, Horsto 
\ hnson, Daniel IT. Jon 
Jones, George G. Kir 


n, McNair, Meacham, Millson 


Newton, Outlaw, Andre 





e, Riddle, Robbins, Robie, 


er, Smart, Stanly, Richard 2A St 


en Thaddeus Stevens 


VV LLUricK——4é ¢ 


Thompson Campbell, C 


Conger, Cottman, Cullom, 
, Doty, Durkee, Evans, Ficklin, Flores 
ilord, Goodenow, Goodrich, Go 

imp VW ilarris, Haseall, 


Henn, Houston. Thomas M 


r, Ingersoll, Jackson, James 
ert W. Johnson, Landry, 


, Miller, Molony, Henry D 


Nabers, Olds, Orr, Samu 
il, Richardson, Robinson, 


Abr 


ur. Bejamin Stanton, Su 






iylor, Toomb 





iams,and Yates—®l1. 


f ot i 
used to lay the motion 


tat 


e, 
ASTMAN and BISSELL, who 
when their names were called, 


ord their votes in the negati 


‘urred upon the motion submit 
HALL, to reconsider the vote by 
1 bill was laid upon the tal 


| 


demanded the yeas and nays; 
re rhe 


Oka Is a motion that there | 


in order: 
It is. 


| 1 ! 1 


ras decided in the affirmative 


‘ed that there be a call 


orfine ye illed, and 18] 


their names. 


ved that all further proceed- 


disper nsed with. 


was pyft, and the motion 


as then taken on Mr. Hatu’s 
was decided in the negative—y 


WS: 
Abercrombie, Willis Allen, 


Brooks, Albert G. Brown, George 

Cabell, Lewis D. Campbell, T 
dier, Clark, Clingman, Cobb, 
Davis, John G. Davis, Disney, 
Evans, Ficklin, Florence, Freeman, 


Gaviord, Gilmore, Goodrich, 


per, Hascall, Haven, Hendricks, 


Ingersoll, Jackson, James 


rt W. Johnson, Kuhns, Landry, 
xdward C. Marshall, Humphrey Marshall, 
; Molony, Henry D. Moore, John Moore, 
rs, Olds, Orr, Samuel W. Parker, 
, Porter, Rantoul, Richards 9n, Robinson, 
. | Be njamin Stanton, St. Martin, oo P. 
nbs, Townshend, Walbridge, 


, Williams, and Vates—8&2. 


Aiken, Charles Allen, Allison, William 

Averett, David J. Bailey, Barrere, 
Bocoek, John H. Boyd, Bragg, Buell, 
Caldwell, Cartter, Caskie, Churchwell, 
Curtis, Daniel, Dawson, Dean, Dim 
Duncan, Edmundson, 
Giddings, Goodenow, Grey, Hamilton, Hammond, 
Sampson W. Harris, Hibbard, Holls 
Howard, John W. Howe, Ives, 
Daniel T. Jones, George W. Jones, J. 


L 


man, Churchwell, Clevelan 
Dawson, Dean, Dimmick, 
Giddings, Grey, Hamilton 


rhompson, Thurston, Venable 


rerombie, Willis Alien, Bragg, 
Albert G. Brown, E. Carringto 


1, Addison White, Alexande 


R. 
‘Tl. Then I make that mot 
was taken on Mr. Averetr’ 


Faulkner, Fowler, 









GLOBE. 


Glaney Jones, George G. King, Preston 
tcher, Martin, McDonald, McL anahan, Me Nair, 


am, Millson, Morehead, Murphy, Murray. 
: 


iw, Andrew Parker, Peaslee, Powell, 


Robie, Ross, Savage, Schermerhorn, Schoc umake; 
19 Seymour, Smart, Stanly, Richard H. St: 


. Stevens, Alexander H. Stephens 


Sutherland. Sweetser, Benjamin ‘T hompson, 


Venable, Wallace, Watkins, Welch, and Wildriek 


So the House refused to recon 


if the morn ry hour has e xp ired ? 


The SPEAKER. It has. 
CON TED ELECTION 
Mr. ROBBINS. Ir se, tl ily 


rivilege. ask the chairman of 


, 


I t . o. — } 
on Kliections if he 1s ready to proce 


) wy] : : a aoa a ee 
Pennsylvania contested election 


[A message was rec ved fire m the Ser ate. by t} 


hands of AspurRy D ICKINS, eSq., 


innouncing that the Senate had 

) iS. } 
Mr. ORR= Id to ask 

move to postpone he cons deration of the 
road li unt O-m) rrow? 

The SPEAKER. It is not 


oon ie up to-morrow as the first 


ASHE. The House seems 
to pean tne Pent Vivania 
case, and as the morning iour 
move to take up the report of the 


Elections on that case. 
The question Was put; and, on a 
were—ayes S2, noes ; 
ABELL demanded tell! 


} 
not ordered. 


Mr. HAMILTON demanded 


ays; and they were o i d 

Mr. RICHARDSON, Itis very a} 
it is the disposition of the H yuse te 
MLLLEE of the t W ole lé 
and | would suggest that it we 

oO 0 IIs ce eSLE Fi€ I yn) 
next week. There is a minority 


we were to take up the case no 


that we should not get throuch wit 


} ++ 


131 
It wouid be Detter to take it up ten 


nd proceed with the business 

tee of the W hole on the state of 
Mr. ORR. Is it in order to 

Commi ittee of the W hole on the st: 


The SPEAKER. The pending 
| 4 
precedence 
The question was then taken 


motion, and It was decided in the 


93, nays 95, as follow 


Y EAS—Messrs. Aiken, Charles Allen 


Ashe, Averett, Babcock. Revi 1. Bail 
> m 

" 
; 


rage, Breckinridge, Albert G. Bro 


| 

Brag ( 

kie, Churchwell, Clark, Cleveland, C« 
Dani el. Joha G. Davis, Dawson, Dear 
Durkee, Eastman, Edgerton, Faulkneg 
Freeman, Gamble, Gilmore, Green, Hi 
Sampson W. Harris, Hendricks, Henn, 
Houston, Thomas Y. How, Ingersoll, 
drew Johnson, John Johnson, Robert 
TI’. Jones, J. Jones, Preston 
hart, Mace, n, McDonald, M 





Meade, Millson, Molony, Morrison, Murray 
Andrew Parker, Peaslee, Penn, Phelps, 


Riddle, Robbi 


Sevinour, Smart, Frederick P. Stantor 


» 


ns, Robie, Ross, Savage, 





ton, Abraham P. Stevens, St. Martin, Stuart 


and Wileox— 





son, Townshend, Venable, Wallace. 
NAYS—Messrs. Abercrombie, Alli 
Bennett, Bibichaus, Bowne. John 


Briggs, Brooks, George If. Brown, Burrows, - 
Thompson ¢ 


Cabell, Caldwell, Lewis D. Campbell, 
bell, Chandler, Chapman. Clingman, 


George T. Davis, Disney, Dockery, Duncan. 
Evans, Ewing, Fowler, Gaylord, Geutry, Giddings 
now, Goodrich, Grey, Hall, Harper, Isham G. 


call, Haven, Hebard, Horsford, Jobn 
M. Howe, Hunter, James Johnson, 


George G. King, Kuhns, Landry, Leteher, 
McCorkle, 
Morehead, N 
Penniman, Porter, 
Price, Sackett, Schermerhorn, Schoonmaker. 
Smith, Stanly, Benjamin Stanton, Alexander H. Stepliens, 
Thaddeus Stevens, Stone, Strother, Sutherland, : 
Taylor, Benjamin Thompson, Thurston, 
bridge, Walsh, Ward, Wash burn, Watkins, 
Alexander White, Williams, and Y ates—95. 

So the motion was not agreed to. 

Mr. COBB. Is it in order to move to proceed 
to the business on the Speaker’s table? 

The SPEAKER. It is in order. 

Mr. COBB. © Then I make that motion. 

Mr. ORR. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


Marshall, Humphrey Marshall, Martin. 


am, Miller, Henry D. Moore, Johu Moore, 


ton, Orr, Outlaw, Samuel W. Parker, 





_ 9, 


sider the + 
which the bill was laid upon the table 


Mr. ROBBINS. [| woul ld inquire of th 








Wai now 


; 
vn, B 


Edmundson, 





1852. 


The SPEAKE The question will first be 
taken on the ao of the gentleman from Ala- 
hama, (Mr. Coss.) If that fails, the question 
will then be upon the motion submitted by the 
ventieman from South Carolina, [Mr. Orr.) 

Mr. STUART demanded tellers; but they were 

t ordered. i 
And the question being put upon Mr. Coss’s 
‘ti it was disagreed to. 

The question rec urring upon Mr. Orr’s motion, 

' - as put, and the motion was agreed to. 

» House ace -ordingly resolved itself into the 

( ed of the Whole on the state of the Union, 

Mr. RicHarpson in the c hair.) 
TheCHAIRMAN. The first business in order 


ill king appropriations for the support 
g 


motion, 
i 


the Dili MNaAIN 
dian Department, and the gentleman from 
‘arolina {Mr. Moreneap]is entitled to the 


Mr. LETCHER. I ask the gentleman from 
+h Carolina to yield the floor for a moment 
Mr. MOREHEAD. I will yield fora moment. 
Mr. LETCHER said: I have desired to address 


:mittee upon a matter of local interest to 

: stituents in Western Virginia; and not 

o whether I should have an opportunity 

, 1 have prepared my remarks, and will 

nt them, in order that they may go in with the 
ils House. j 


Mr. Chairman, the people of the western dis- 


} 
long 4 be en 


if Virg have atisfied that the 

ury of their ju lve is gre ssly inadequate con- 

eri he amount of his labors and the extent 

f travel which has been devolved upon him. 
ty e they have petitioned Congress year after 
r for the past twelve years, asking that his 
salary should be increased; and those petitions have 
every in ice recetved the favorable considera- 
ion of the Judiciary Committee of this House 
| the senate. On two occasions bills have 

ed the Senate increasing the salary to $2,500, 

1d € h of them reasing the lengeth of the terms 
evel courts. On one occasion one of 

e bills was taken up in this House; and after 


very brief discussion, was deft the 
the 
salaries 


United 


ited upon 
1 

was desig rne d to revise 
weno +! ig subie i and to 


the 
the 


equalize 
i 


? +} . } . 
otheers throughout 


member in this or the 


time, 


lam not aware that any 


ther House has, at any 


iry iurnisned j; 


maintained that 


adequate compensation 


rthe important and onerous labors imposed upon 


ne. 
v1 be 


i bors 


the judge of this district. On the contrary 


enw | . 
éve iL nas veen u 





admitted that the 
annual travel and court 


those 


niformly 
uding his 
r than 


‘this judge, incl 


luties, are far eres devolved upon 
t other judges, while his compensation is less 
an in any 

tances it is that the p etitioners from many por- 

tions of the dintage prefer their appeal to this Con- 

an increase of the salary. 

During the present the Senate have 
passed a bill lengthening the terms of all the courts 
in the district, and increasing the salary from 
$1,600 to $2,500. That the-action of the Senate 
is fully justified by sound and weighty reasons, 
sufficient, in my view, 


1 TY . 
other cases. Under these circum- 


cress for 


session, 


to induce corresponding 
action here, | shall endeavor to demonstrate, by 
reference to facts existing at the time of the creation 
of the western district of Virginia, and others of 
subsequent occurrence, 

The western district of Virginia was created 
in the year 1819, and embraced the territory lying 
on the west side of the Alleghany mountains. 
The entire population embraced within the limits 
of this district, was (by the census of 1820) as- 
certained be 147,540. The act creating the 
district directed that courts should be held twice a 
year at Clarksburg, Lewisburg, and Wytheville, 
and fixéd the salary at $1,600 per annum, being 

about the salary which V irginia, at that time, paid 
to her circuit judges. The annual travel of the 
judge was one thousand miles. 

The territory lying between the Alleghany and 
Blue Ridge of mountains, and known as the Val- 
ley division in our State, was then connected with 
and formed a part of the eastern judicial district. 
This connection continued until 1824, when, | 'y 
act of Congress, the Valley was transferred from 
the eastern to the western judicial district, and the 
judge of the western district was directed to hold 
two terms of his court annually at the town of 
Staunton. The Valley counties, according_to the 
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census of 1820, contained a population of 154,162, 
being a population greater than was contained in 


the trans-Alleghany region by 6,622 persons. 


By this addition to the western judicial district, 
of the district was more than 


the population 

doubled its territorial extent greatly enlarged, 
and the amount of court business and his a 
travel more than doubled, while his annual c 
pensation remained the 


iui 
om 
will 


same. Can it , O1 


it be contended, that $1,600 was more than a fair 
compensation in 1819, when the Giatrict was 
created; when the judge’stravel was only one thou 


sand miles, and when six ec 
held In each yea 
for, then | ippre 
that the sa 


burts ONLY were to be 
If this will 


1+ 
nengd tne con 


not be contended 


lusion is 


fii rresis 


ary IS grossly inadequ ile now, whe 

the district has been née irly doubled teri 0 
extent; when the popul utiun has been more than 
doubled; when the travel has been increased from 
1,040 miles to 2,280 miles annually, and when 
the court business has | » more than iad 
rupled. 

Such are the facts, as they existed in ]824, and 
prior to that time; and | think | have demo: 
trated that, even upon those facts, t House 
ought not to hesitate a moment in yi yj 
anction to the bill sent to us from the S 9 
now before the Judiciary Committee of dy. 
But if any doubt still, let me solicit his é 
»> the othe lmnpnortantia vhichlam i 
to pre it, and which, if npartially ] e- 
fully ! ered, m t e regarded a \ 
of the justice und | pi of th s é 
measure 

lL have thus show { ls] i 
1824, wi erm ( col were ) he 
everv veal But, by i passed 1842 
and 1843, in addition to those heret 
tioned, the judge of this district wa 


} : ‘ , +) sat ‘ ‘A 
hold courts twice a year at the city of Whee 


1; 


and in the town of Charieston, re 

elrcult court to be! i ce a yeal 

Lewisbure. I l thu shown it ? 
the }i dge have een augmented ) I 

dinary extent, by Congressiona ” ly 
1819, this officer was required to hold six cou 
year, an d traveled only one thousand i ft y 
miles. In 1852 his courts have bee reased tk 
eleven pei year,and |} annuai trave ised to 
two thousand two nundred and eighty miles. | 
1819 the expenses of the judge, in maku ! 
cuit, were about $200 —j@avi hima 1 

to $1,400 pe r itht ls , VY 

curately kept by the judge, his traveling 
expenses umount to S400 eav i y 
equal only to $1,200 perannum. We have, ther 
fore, the result, that tne judas pe ‘ rn a 
duty, at double the expense, now actu \ r 
a salary of only $1,200 clear of exp: ; é 
predecessor in 1819, who performed not 

of the present judge’s or, and atoniy 
expense, received $1,400 There is neither justice 


nor equity in this. A system that o; te ich 


injustice ought to be reforme 

‘When this judicia istrict Was eated, 
fress, in fixing the ary, designe 1 to place 
judge on a footing of equality with é 
judges in Virginia. ‘Those judges received a fixe 


$1,500 per 


mules ot travel. 


annum, and 
At that 


’ 
Saiary 


of 


salary 


wenty time, we had fil 


teen circuit judges, whose 

aged about $1,600 to each. 

system was at that time in existence in ¢ 
llor ré ceived an annu | Sal- 


State, and each chancel 


and mite Pavel 


The cl 


nancery court 


ary of $1,666. "These facts are presen } In order 
to show that Congress must have had these fa 
in view in fixing the salary of the judge for the 


western district, and designed to place him in as 
favorable a p sition as that ocx Supi ed by our ch 
cellors and circuit judges. 

If this was a just rule by which to regulate_t 
salary in 1819, is it not just as sound a 
1852, by which to test the merits of the 
tion now pending in this House? 
it is a perfectly fair rule, and I insist upon its ap- 
plication in the present case. Under the new 
constitution in our State,we pay our circuit 


rule in 
proposi- 
j 


I maintain that 


to 


— (twenty in number) an annual salary of 


2,000, and twenty cents a mile for travel; which 
will make their compensation equal to $2,300 per 
year on an average. The judges of our supreme 


court receive a salary of $3,000 each, and mileage 
at the same rate with the circuit judges; which 


| will make their annual compensation about $3,300 
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and which we wil! 
fixes the salary at 
The Judiciary Commit- 
te¢ of thi s House will renort the bill back, with an 
$2,000. To 


sed by the Senate, 
soon be called to act upon, 
@ 


2.500, ithout mileage. 


imendment reducing the salary to 





um¢ ent lam opposed, unless you allow 
nileage at the same rate that Is paid to our State 
idges. The salary at $2,000, and 2,280 miles 
ravei, ity cents pel lie, WO d make his 
compe! ym equal to 2,460—within a small 
frail oO S40) ¢ é im fixed r) the Senate bye 
Why not , take the Senate bill withoutamend 
, and thus do istice 1 judge in one of 
the heave und 3 t Or is districts mw the 
‘| ‘ 

I ot M issa l 8S, é uthern Gis 
I t N V Yor , of e eastern ( trict of Penn 
y f Mary 1, and of G rvia, who have 
oO t form, receive Liaries I inzing from 
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n y exce { New \ rk jude as the 
ot vestern district of Virginia No 
el ( ore ian four courts 
t ile Jue Bro rough holds 
\ \ rhe ! two hundred and 
. i es, I 1 , OVE in ex 
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the Ele e tne lit t! f e senate ane 
re | ter "J l ode 
rom i | I I I Der 

lo i on mat! § history of ou 
levisiat Indeed, specia *ts have uniform): 
bee ted t ine y mea of remedying 

f re } omplained of. It is suffi 
nurpose on th } t, to refer to our 

‘ 1845. w es aa iudres 

ru ; M l | j Ind nd Fy orid 
we , without eve ar allegati (so far 
is la ed) t t tne districts had been ter- 
ritor ’ urged, or that their travel had been 
increa that the number of their courts 
multiphed r that additional duties or labors were 
" sed nt judges by the acts increasing 
the col t rT ] am f fore furnished 
W I edent t cover the whole cround | 
now < inv, in presenting sh. applic n af the 
judge of t western district of Virginia for in 

re used compensation. 
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created, it contained a white population of 133,112, 
while the eastern district of Virginia contained a 
white population of 470,269. sy theact of 1824, 
the western judicial district WAS 80 enlarged, that 


it contained a white population of 254,208, leaving 
in the eastern district a white population of 349,173. 
Eieht terms of court were held annually in the 
western district, and four terms held annually in 
the eastern district. The jude of the western 
district then traveled annually about 1.400 miles, 
while the annual travel of the judge of the eastern 
district was only 640 miles. How stands the 
white population in the two districts now? By 
the census of 1850, the western district contains 
tation of 494, 76%, while the eastern 
‘trict contains a white population of 402,771. 


awhite popu 
di 

Bley n terms ot the eourt are now annu illy held 
in the western district, and only four terms are 
annually held in the eastern district. The judge 
of the western district now travels annually .2,280 
ick, and the judge of the eastern 
district annually travels 640 miles in steamboats. 


miles on horse! 


The former receives an annual salary of 41,600, 
the latter anannaal salary of $1,800 "The North 
Carolina judge, who holds six courts a year, re- 
ceives a salary of $2,000; the South Carolina 
judge, who holds five courts a year, receives a 
salary of $2,500. The Alabama judge, who 
holds six courts a year, receivesas dary of $2,500. 
The Arkansas judge, who holdstwo courts a year, 
receives an annual salary of $2,000; and the Flor- 
ida judge, who holds three courts a year, receives 
a like Suni. ‘ 

Now, sir, I do not mean to intimate that either 
of these judges receives a higher salary than his 
services are worth; but I refer to them for the 
purpose of showing the salary which each receives, 
The judge in the western district of Virginia per- 
forms equally as much, +f not more, service than 
either of them, and should, therefore, receive as 
hich a salary as any ofthem., The salaries paid 
in each of these cases is, in my view, only a fair 
compensation for the services performed, while the 
salary paid to the judges of the western judicial 
district of Virginia is below, far below, the stand- 
ard of a just compensation. 

Sound policy requires that judicial officers 
should receive such salaries as will furnish the 
means of a decent and comfortable, but by no 
means extravagant support, for themselves and 
families. ‘The salary of the judge of this district, 
after the payment of traveling expenses, is inade- 
quate to this end, Every man who has had ex- 
perience is aware of the fact, that $1,200 is a very 
small sum upon which to rely forthe maintenance 
and education of a family. The object of man’s 
struggles and exertions in this world is not merely 
for the bread that sustains him, and the clothes 
that cover him. Helooks forward with hope and 
anxiety and confidence to the acquisit:on of the 
means upon which he is to rely when the winter 
of old age shall come, when his energies are par- 
alyzed, and when the power of physical and intel- 
lectual exertion is gone. 

The judicial pesition, is in this country one of 
the most important. Every man is deeply inter- 
ested in having these positions filled by men of 
high character, undoubted integrity, and the best 
professional ability. The rights of personal secu- 
rity, the protection of the rights of property, the 
life and liberty and reputation of the citizen, are 
all dependent upon the purity and integrity and 
ability of our judiciary, and it becomes us, there- 
fore, to see that such compensation is allowed, as 
will secure the proper incumbents in these distin- 
guished positions of public trust and usefulness. 

Such being the character and importance of the 
office, it should receive the undivided attention of 
the man who is called upon to fillit. The com- 
pensation should be sufficient to withdraw his at- 
tention from all other pursuits, and concentrate his 
mind and his energies upon his appropriate judicial 
duties. ‘The salary in this instance is too small to 
secure this desirable result, and the consequence 
is, that the judge has been compelled to open a law 
school, in order to make out a comfortable sup- 
port. Huis law school, which has now been in 
operation for three vears, has succeeded well, and 
wheh the proceeds arising from this source are 
added to his salary, he realizes an annual income 
of about $2,400. With this school, he can get 
along comfortably, but experience has shown, that 
the terms are too short, under the present arrange- 
ment, to enable him to dispose of all the business, 


, inal jurisdiction. 


and if the terms are lengthened, he must give up 
his school. The public interest, therefore, re- 
quires that the terms should be extended, so as to 
give him an additional month in the spring, and 
the like time in the fall. Hence the measure pro- 
posed—a measure imperatively demanded by a 
due regard for the public interest, as well as the 
private interest of the suitors in his court. If 
things remain as at present, the judge will, in the 
mode indicated, receive a compensation equal in 
amountto the sum proposed in the Senate bill. In 
the event of the change now recommended, he has, 
therefore, no pecuniary interest; and so far as his 
personal interest and comfort are concerned, they 
would be best Advanced by leaving the present 
arrangement undisturbed, 

The bill now pending is twofold in its character 
and objects. First, the extension of the terms of 
all the courts, (and by consequence the increase 
of the expenses of the judge;) and second, an ad- 
dition of $900 to his salary. 

Without an extension of the terms of the court, 
itis utterly impossible to cut down the docket, 
and dispose of the causes as rapidly as they ac- 
cumulate. The jurisdiction of the district courts 
of this district is peculiar.. There is no appellate 
circuit court within the district court, and appeals 
from the decisions of the court, lie directly to the 
Supreme Court of the United States. The want 
of an intermediate circuit court, to revise the de- 
cisions of the district court, adds very greatly to 
the responsibility of the judicial office, in this par- 
ticular district. The law expressly invests the 
court with full cireuit court jurisdiction—civil and 
criminal. The civil jurisdiction extends to all suits 
by citizens of other States and aliens, in which the 
amount in controversy exceeds $500, to all land 
suits brought by such plaintiffs to recover the pos- 
session of lands lying within the district, and to 
all suits brought by patentees, their assigns or 
grantees, for an infringement of their patent-richts. 
Many suits of each description are now depend- 
ing in most of the courts of the district, especially 
those held at Clarksburg and Staunton. In those 
two courts alone, there are now depending and 
undecided, (as I am informed,) not less than one 
hundred land controversies. The land titles in 
Western Virginia, (as any one at all familiar with 
the subject well knows,) are in a very unsettled 
state; the great complexity of our land laws, and 
the pertinacity with which such suits are always 
contested, is equally well known to all my colleagues 
from that portion of the State. These causes pro- 
duce a mass of litigation of the most important 
and expensive character, which can only be satis- 
factorily disposed of by the most patient and as- 
siduous labor. It never can be disposed of under 
the existing arrangement of the courts. What, 
then, is the consequence? Counsel are deterred 
from making preparation for the trial of their 
causes, because of the shortness of the terms, and 
costs (much heavier than in similar causes in the 
State courts) are constantly accumulating, to the 
great grievance and oppression of the parties, 
large numbers of whom are residents of other 
States. 

A laree number of suits are broucht in these 
courts for an infringement of patents; very re- 
cently twenty-odd suits of this kind have been 
brought in one of these courts, and many are now 
depending and undecided. hese suits, as every 
lawyer well knows, involve the important inquiry 
as to the originality of the invention, and the con- 
sequent validity or invalidity of the patents, and 
they are always most zealously contested. 

Now, sir, a word or two as to the criminal ju 
risdiction of these courts. This extends to all 
offenses, created by acts of Congress, and they 
are of various descriptions. A most important 
branch of this jurisdiction arises under the laws 
pagsed for the suppression of the offense of coun- 
terfeiting and passing counterfeitcoin. Unhappily, 
these offenses are of constant occurrence in the 
western portion of this district, and prosecutions 
for them have been very numerous within the last 
eight or ten years. Within the same period of- 
fenses against the Post Office laws and reculations 
have been frequent subjects of prosecution and 
punishment. The criminal courts of this district 
exercise a final jurisdiction. No appeal lies from 
their decisions, and the jurisdiction is therefore 
absolutely final. In all other districts a circuit court 
is also established, which exercises appellate crim- 
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the circuit court differ as to any legal 
arising in a criminal case, they may re 
Supreme Court for its decision; and this is theo 
mode in which such questions can re 


question, 
fer it to the 
nly 
ach the i- 


preme Court. There being but one judge jy this 
district, whatever difficulties may beset him he 
must decide every question, as it arises, w the as 


the benefit of a conference with a justice of the 
Supreme ¢ vourt; and his judgment, when rendered 
is (as I before said) absolutely final. How crea:|,. 
does this consideration increase the responsi! f 
ity attached to the judicial office in this distr, 
How painfully must that responsibility be felt jp, 
the many important criminal cases constantly aris- 
ing! 

Making the proper allowance for the time 
necessarily consumed in traveling over this jm. 
mense district—a district of ‘ magnificent dis. 
tances,’ as it has been called—the term of the court 
at Clarksburg must be limited to six days: a: 
Wheeling, to four days; at Charleston, to three 
days; and at Wytheville, to fourdays. The term 
at Staunton being the last in the series, is therefore 
unlimited. The bill now before the House, if j 
shall become a law, will double the length of the 
terms at Clarksburg, Wheeling, Charleston, and 
Wytheville, and this extension, it is believed, wil 
be entirely sufficient to enable the judge to reduce 
the dockets, and to keep them down. 

These facts appeal loudly to us for a remedy, 
and that remedy will be found in the simple meas. 
ure of extending the time allowed for each of the 
courts at the four places mentioned. 

One word more as to the compensation of the 


judge. The judge is the worst-paid officer con- 


nected with the qourt. The compensation of the 


| marshal is, perhaps, three or four times as large as 


If the two judges composing ! 


that received by the judge. The compensation of 
the district attorney, within late years, exceeds 
the compensation of the judge, by perhaps fifty 
per cent., while it cannot be pretended that his 
responsibility and labors are at all comparable 
with those of the judge. And, besides, the attor- 
ney has the privilege of engaging in general prac- 
tice, not only in the district, but, also, in the State 
courts; whilst the judge is expressly prohibited by 
law from practicing in any court. Why, sir, 
the receipts of the clerk, arising from fees and 
salary, avarage something like $2,000 per annum. 
Is it necessary to say more, with the view of 
showing the propriety of passing the bill sent to 
us by the Senate? 

Such are the facts by which this application is 
sustained, and the attention of the House is in- 
vited to them, in the confident hope and belief, 
that if considered as they deserve, this bill cannot 
fail of success. 

Mr. MOREHEAD then addressed the commit- 
tee an hour, principally in reviewing the proceed- 
ings of the Whig Congressional caucus, and the 
conduct of the Southern Whigs who withdrew 
from and protested against the tttion of that cau- 
cus. He maintained that it was the duty of the 
seceders to have remained in that caucus, and with 
him endeavored to sustain the Northern Whigs 
there who were true to the Constitution and the 
South. As for himself, he was in favor of the 
compromise measures—he was elected as a com- 
promise Whig—but was opposed to that caucus 
doing anything but that for which they legitimately 
met—the fixing of the time and place for the meet- 
ing of the convention. [His speech is published 
in the Appendix.] 

Mr. ORR spoke at length on political subjects, 
and in favor of the nominees of the Democratic 
National Convention. [His speech is published 
in the Appendix.] 

Mr. MEACHAM next obtained the floor, and 
addressed the committee in regard to the present 
tariff and its depressing effects upon the general 
interests of the country; without concluding he 
yielded the floor to 
” Mr. SCHOONMAKER, who moved that the 
committee rise. 

The motion was agreed to. 

Thecommittee accordingly rose,and theSpeaker 
having resumed the chair, the chairman of the com- 
mittee reported that the Committee of the Whole 
on the state of the Union had had the state of the 
Union generally under consideration, and particu- 
larly House bill No. 43, and had come to no res- 
olution thereon. 

Qn motion of Mr. DUNCAN, the House then 
adjourned. 
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PETITION. 
The following petition was presented under the rule, and 
eferred to the appropriate committee : 
By Mr. ROBIE: ‘The petition of Andrew 8. Hart, dep- 
uty postmaster at Belvidere, Alleghany county, New York, 
for increase of compensatuion, 
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IN SENATE. 
Tuurspay, June 10, 1852. 
Prayer by the Rev. Littteton F. Morean. 


The PRESIDENT protem. laid before the Senate 


a memorial of the officers of the volunteer compa- 
nies in the District of Columbia, praying the aid 
of Congress in the erection of an armory in a cen- 
tral location in the city of Washington, for the 
safe-keeping of the arms furaished them by Gov- 
ernment, to be used in common by all the volun- 
teer corps in that city; also, in the appointment of 
an armorer, the memorialists proposing to estab- 
lish an efficient volunteer regiment, complete in all 
its appointments, of eight hundred men; which 
was referred to the Committee on Military Af- 
fairs. oe 

Mr. GWIN presented the petition of Mary 
Woodward, widow of an officer of the United 
States revenue service, who was drowned while 
in the discharge of his duty, praying a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. BRODHEAD presented a petition of citi- 
zens of Beaver county, Pennsylvania, praying that 
the bill now pending before Congress, commonly 
known as the ** homestead bill,’”? may become a 
law; which was referred to the Committee on 
Public Lands. 

Mr. SEWARD presented a resolution adopted 
at a rerular meeting of the Chamber of Commerce 
of New York, in favor of an appropriation for the 
removal of the bars at the mouth of the Missis- 
sippi; which was ordered to be laid on the table. 

A motion by Mr. Sewarp to print the resolu- 
tion was referred to the Committee on Printing. 

Also, resolutions of the Chamber of Commerce 
of the city of New York approving of the memo- 
rial addressed to Congress for the purpose of pro- 
viding acemetery for seamen. From the memorial, 
it appears that a large number of that useful class 
die in the city of New York every year; that up to 
the present time, although provision has been made 
by the United States Treasury Department for the 
expense of conveying their bodies to the grave, 
yet there has been no place provided for the inter- 
ment of those seamen who die at the New York 
hospital; and that they have been heretofore buried 
in Potter’s Field, in the city of New York, with 
paupers and criminals, and insuch a manner as Is 
revolting to the feelings. That a number of the 
friends of seamen in that city, in order to rem- 
edy this evil, have concluded arrangements for the 
purchase of a ffroper plot of ground, in some one 
of the large cemeteries near to that city, for the 
perpetual use of seamen, and they therefore pray 
Congress to grant them $5,000 for that purpose. 
The memorial is signed by the collector of the port 
of New York, the president of the American Sea- 
men’s Friend Society, the President of the Board 
of Underwriters, the president of the Marine So- 
ciety, the president of the Chamber of Commerce, 
and the president of the Board of Governors of 
the New York hospital. It was referred to the 
Committee on Commerce. 

Also, a petition of S. L. Cole and others, pray- 
ing that the bill now pending before Congress, 
commonly known as the ** homestead bill,”’ may 
become a law; which was referred to the Commit- 
tee on Public Lands. 

Also, a petition of citizens of Ontario county, 
New York, remonstrating against the renewal of 
C. H. McCormick’s patent for a reaping ma- 
chine; which was ordered to be laid on the table. 

Mr. CHASE presented a petition of citizens of 
Ohio, praying that pensions and extra pay may 
be allowed to private physicians employed for the 
volunteers during the late war with Mexico. The 
petitioners state that the force of the United States 
employed against Mexico, was composed princi- 

ally of volunteers from the different States of the 
Thion, the colonelsof which force were instructed 
to employ private physicians, agreeably to army 
regulations, which was accordingly done. The 
ao so employed were subjected to great 
abor in a sickly country, many were wounded in 
action, and many more contracted lingering dis- 
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eases, returning to their homes with scant pay 
and broken-down constitutions for their reward. 
‘They cannot, under the existing laws, avail them- 
selves of the benefit of pensions or extra pay, not 
having rank in the Army. The petitioners therefore 
pray that a remedy be provided by Congress, and 
that worthy cases may receive the benefits of the 
invalid pension laws, and the laws regulating ex- 


| tra pay now in force. The petition was referred to 


| cashiered. 


the Committee on Military Affairs. 

Also, a petition of citizens of West Carlisle, 
Ohio, praying the adoption of measures for the 
amicable adjustment of international controversies; 
which was referred to the Committee on Foreign 
Relations. 

Mr. CASS presented three petitions of citizens 
of Michigan, praying that the bill now pending 
before Congress, commonly called the ** home- 
stead bill,’? may become a law; which were re- 
ferred to the Committee on Public Lands. 

Also, a petition of the present and late officers 
of the land office at lonia, lowa, praying to be al- 
lowed compensation for locating military bounty 
land warrants; whieh was referred to the Commit- 
tee on Public Lands. 

Mr. ATCHISON presented a memorial of the 
Legislature of Missouri, praying that William 
Waldo may be remunerated for his services and 
expenses in ailording relief to overland emigrants 
to California; which was referred to the Commit- 
tee on Claims. 

Mr. SUMNER presented the petition of Fred- 
erick Parsons, praying to be allowed bounty land 
for services during the last war with Great Britain; 
which was referred to the Committee on Pen- 
sions. 

Mr. MASON presented the memorial of Sarah 
A. Huntt and Ann M. Bonnycastle, praying the 
payment of ‘Texas bonds, of which they are the 
hoiders; which was referred to the Committee on 
Finance. 

Mr. PRATT presented the memorial of Francis 
Meyer, praying a revision of the decision of the 
Board of Commissioners appointed for the settle- 
ment of claims of American citizens against Mex- 
ico, in his case; which was referred to the select 
committee appointed on the subject. 

Mr. UNDERWOOD. I present the memorial 
of the widow of Captain A. Drane, deceased, for- 
merly of the Fifth Regiment of Infantry, asking 
for a pension. The circumstances of the case are 
peculiar. Her husband was tried by a court-mar- 
tial on a charge of drunkenness whileon duty, and 
In consequence of that sentence she 
has been deprived of a pension. It is proved very 
clearly, by testimony contained in the memorial, 
that her husband died of paralysis, produced by 
hardship and exposure in the destructive climate 
of the Rio Grande, and the widow hopes that jus- 
tice will be done to his memory by some suitable 
provision for his widow and children, which shall 
recognize his proper rank in the Army. I ask 
that it be referred to the Committee on Pensions. 

It was so referred. 

The PRESIDENT pro tempore laid before the 
Senatea communication from the Secretary of War, 
correcting a clerical error in his communication of 
May 3d. in answer to a resolution passed April 
Qist, containing a statement received from the 
Governor of New Mexico, of salaries due to civil 
officers of that Territory while it was under a 
military government. In that communication it 
was stated that, of the whole amount, $36,603 67, 
claimed from the United States, the sum of $12,- 
098 64 was due to the treasury of the Territory, 
for so much paid to those officers; whereas the 
whole amount of $36,603 67, according to the 
statement, is due to the officers themselves. 

The communication was ordered to be printed 
in connection with the report of the Secretary of 
War communicated to the Senate the 5th instant. 


BILLS PASSED. 


The engrossed bill to amend an act entitled 
**An act to promote the progress of useful arts, 
and to repeal all acts and parts of acts heretofore 
made for that purpose,’’ approved July 4, 1836; 
and also ‘‘An act to provide additional examiners 
in the Patent Office, and for other purposes,’’ ap- 
proved May 27, 1848, were read a third time and 
passed. 

CATLIN’S INDIAN SCENES. 

Mr. SEWARD. If there be no objection, I 

hope the Senate will take up a resolution which | 
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offered the other day. I[t ismerely a resolution of 
inquiry, relative to the propriety ot purchasn y 
Mr. George Catlin’s collection of pictures and 
Indian curiosities. 

The resolution was accordingly taken up and 
read, as follows: 

* Resolved, That the Committee on the Library be re 
quested to inquire into the expediency of reporting a bill 
for the purchase of Mr. George Catlin’s Indian Scenes and 
Portraits, which are in danger of being sold and lost to this 
ceounUuy. 

Mr. SEWARD. Iwill not say one word in 
favor of the object of the resolution, but barely 
state that I have consulted with some members of 
the Senate on the subject, and have ascertained 
that it would be more acceptable to refer this in- 
quiry to the Committee on Indian Affairs. I think 
it would be more appropriate that the resolution 
should have that reference, and therefore I move 
to amend it, by striking out the reference to the 
‘* Committee on the Library,’’ and inserting the 
‘* Committee on Indian Affairs.”’ 

The PRESIDENT. ‘The resolution will be so 
modified, if such is the pleasure of the Senate 
The Chair hears no objection, and the resolution 
will be so modified. 

Mr. BRADBURY. It occurs to me that this 
resolution ought to go to the Committee on the 
Library. If there is no choice in the matter, it 
seems to me that a resolution of this kind ought 
to go to that committee. ‘They have various sub- 


jects of a similar kind before them, and there 


would seem to be no particular reason why they 


should not be called upon to consider this one 
} 


aiso, 

Mr. SEWARD. I will only say, in reply to 
the honorable Senator from Maine, that the sug- 
gestion to make this alteration came from the 
Committee on the Library, who are taxed with 
other inquirtes; and | believe, also, that the Com- 
mittee on Indian Affairs are prepared to take it up 
and examine it, and decide upon the value of the 
collection. 

Mr. BRADBURY. It occurs to me that the 
Committee on the Library, having other objects 
of the same character before them, wil! be better 
prepared to report upon this matter. They will 
know much better what are the wants of the Li- 
brary, and what other works of the same kind 
they propose to purchase. If we were to refer to 
the Committee on the Judiciary all propositions 
to purchase law books, and to the Committee on 
Public Lands propositions to purchase all books 
on that subject, our Library would be probably 
filled with a greater collection than we need. It 
seems to me, therefore, that this question should 
with great propriety be referred to the Committee 
on the Library. 

Mr. PEARCE. I hope the resolution will be 
adopted as it is. The subject is one that, I think, 
does not properly belong to the Committee on the 
Library. That committee is charged with the pur- 
chase and collection of books, but not of curios- 
ities} which, if purchased, would not be placed in 
the Library. I know that the Committee on the 
Library are desirous that this reference should be 
made to-the Indian Committee. We are already 
overburdened with work. Itis but too frequently 
the case, that subjects which do not properly be 
long to them, as in the present instance, are sad 
dled on the Library Committee. 

Mr. SEBASTIAN. As 1 understand that res 
olution, it does not relate to a matter which shouid 
go to the Comnfittee on Indian Affairs. I think 
the proposition does not admit of question, that 
the Committee on the Library is the proper com- 
mittee to which it should be referred. It is true 
that it does not relate to the purchase of books, or 
to a subject which technically is exactly appro- 
priate to the business of the Committee on the 
Library; but it is evidently entirely foreign to those 
subjects which usually come before the Committee 
on Indian Affairs. The YY mereiy have to deal Ww ith 
matters relating to Indian appropriations, and to 
legislation for the purpose of carrying out the ad- 
ministration of the Indian Department. The mere 
fact that a gallery of portraits of Indian chiefs has 
been collected, with which it is perhaps desired to 
enrich the gallery of the Smithsonian Institution, or 
that of the Patent Office, constitutes no reason for 
referring the resolution to the Committee on In- 
dian Affairs. Although the resolution does not 
relate to a collection of books, yet by analogy, the 
purchase of a collection of portraits, connects itself 
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in th does, wiped their hands of the wl ole 
iter We nail know the eminent aua ications 
ine iirman of the Committee on the Library 
Mr. Peance} to act upon this question. The 
( mmittee on I lian A (fairs make no pre ension 
» deal with literature or the fine arts, and, there 
fore, | hone tha e resolution will be referred to 
ie Committee on e Library; and fort purpose 
f attaining that object, | move to strike out the 
words ** Committee on Indian Affairs.’’ and insert 
ew Is ** Com tee on the Library.’’ 

M PEARCI Iw h merely to say that itis 

isu uestions of this sort, to have the matter 

dt committee which is presumed to be 

orable to the thing proposed to be done But 

think the Co ittee on the Library would 

ymmewhat opposed to it | therefore think the 
vould be better as it 1s. 

Mr. BORLAND I think that none of the sug 
hich have been made for the reference 
tion, meet the merits of the ise | 

introduction of this resolution sugge 
( e, very foreibly, the fact, that in the 
met ind arrancement of the co hittees 
1 tra eto of busine ~avery imonoortant 
erest, or, What seems likely to become an im- 
nt interest ie estimation of many centile 
, Is omitted If the Senate is to beco ie, the- 
‘ ly and pr { uly, by its legislation he re, 
patron of the professors of the fine arts, [ think 

t, as tl resolution would seem to suggest, it 

we iould have a committee of the fine 

W ive a Committee on the Library, to 

wl l questions volving the purchase of 
t K ul referred We have a Committee on 
Printing, which de ides when it Is nece sary to 
i rintu done: and why not have Com- 

ee ta ting, or on the fine arts in general: 

} ie Senate s mid not i00se to ro to work and 
ipply this omission now, and establish this com 
tee on the fine arts, and on painting especially, 

« that the Committee on Indian Affairs is, of 
tive a% tone to which the consider tio} of 

@ Bub; ould be referred The honorable 

mairm rottnatcomm tee, [Mr ATCHISON. as is 

well known, ind as he stated hereon a formero 
ion, is familiar with Indian character. Helives 
fre er, and has lived there for many years, 
wy hye had many opportunities of becom- 

minted with the Indians, andis better ca 
ted than any other gentleman amone us to 
mer! i these paintings, a d whether 

t y represent Indian character or not. 

We know verv well that, because we have not 

had the fitof the judgwment of gentlemen so 

\orourhly acquainted as the Senator from Mis 


th matters belonging tothe appropriate business 


the Committee on the Library. 

| mention that when the subject of the pur- 

use of an Indian book, the production of several 

irs’ labor on the part of an eminently scientific 
Mr. § ooleraG, was referred to the Com- 


riety of having the matter investigated by 


lian Affairs, they were so sensible of 


ee on the Library, that they simply 
da resolution by which it was referred to 


{ mimittee, and they took the initial ve, i nd 
followed up the publication of the book ever 
‘ Che Committee on Indian Affairs, in that 


e, which appealed to them even more strongly 





:) with Indian characteristics 
have now in the Rotundo a painting in which 
lians are delineated, and in which there are 
ires representing anything in the world but In- 
yne who knows whatan [ndian looks 
ke could not select from that painting a single 
an Indian at all. That could 
vy have happens d because the subject was not 
i to the Committee on Indian Affairs, or to 
composed of gentlemen acquainted 
arance and characteristics of Indians. 
Library Committee is not at 


men who have lived on 


pelreve that the 
» ‘ t stl 

sé compose vi rents 
t j cr 


the frontier, and who could thus become familar 


A id With their appearance and 
sracteristics: | wish, therefore, to have this res- 
a practical test. I know that 
SeBASTIAN,] though he wishes 
eference, is well acquainted 
the subject. His modesty may have caused 
to wish that it should n st be referred to the 
uttee on Indian Affairs, and to yield the de- 
point to the distinguished gentlemen 


avoid the pro é 


ision on this 


composing the Library Committee; but with the 
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knowledge which I know my colleague to possess 
on this subje 


’ 


, from his practical acquaintance 
with it; with the eminent quail ications of the Sen- 
Mr. Arcuison;] with the 

ator from Texas, (Mr. 
Rusk,] who, as we all know, has had the most 
extensive ouservations 





ator from Missouri, 


iarge experience ot the Se 
I 


of Indian character, I feel 


that we could obtain from this committee an en- 
| lightened and practical judgment, such as we could 
not expect, with equa nfidence, from any other 
source. I \ be pe fectly itished w th that 
udement, not only in regard to the poliev of pur- 
cnasil tnese paintings, ut, also, in regard to the 
ecial mer! ot e portraits themseives. 
I | p that t re multe will take the direction 


which the Senator from New York, 
ARD,| Who introduced it, proposed to give it. 


Mr. BUTLER. 


(Mr. Sew- 


\ , ’ t 
My ope ion IS ho whetner 


this resolution should be referred to this commit- 
tee, or totnat mmittee; but Ll have observed that 
er isia é€ patronage of the fine ar comes up too 
often from individual members of the Senate. I 
inderstand that the Committee on the Library is 
it e LO | € 1 books, man iscripts, 


unlings, and other matters, as they may deem 


ne y i suitable for a Congressional Ltibra- 
ry; and when a recommendation for any purchase 
comes trom that stnmittee, it me ts with my 
consideration. But I must confess, that when an 


obligation is sought to be imposed upon the com- 


mittee to purchase this book, or that pall ting, and 
the proposition, cor too, not from a commit- 
tee, bul from an individual of this | Mdy,it has not 
the me for with me. I object to matters of 
is sort cc i! up before the Senate, ind would 
oO ose it re f e to Vv committee. f. how- 
ever, itis to pany mutter i Is uld say 
that it Ougitto go to the Committee o the Li- 
rary, because it 1 ymmiutte I osed of gen- 
tlemen of taste y with regard to literature, 
it » with re rd to the fine arts Ly t say, 
however, that | totally object to thi mode ot in- 
trodt r su 4 ( n } ( meenate 
Mr. HALE. I did not he resolution read, 
mut if | understand itis one struction and 
if that is th ise, | ould pro e th e ( l- 
n et ye mst ed te lire 0 the expe 1enc\ 
of remov ng that thin n the east yard, called 


** Greenouch’ 


matter W 1 ) e eastern po! y 
waere s f } ! y as- 
sembie ¢ iia ! { eiore 
‘ ext Oo \ me, wh 
party m d ' res 
which de W 1 Lutiful 
l li { na I ved 
l ' e, ere! SY I i 
LO Vy ) l oO ex 
{ ded 3 »>cau tne at >| ed. 
| PRESIDEN [ O 7 
! rence t to t i \ 
ih to ym NN \ m ) rend 
t re ] { e trom 
t Coa t e | t t « PY tee 
wd © 9 f ) ) d 
to » is, vever, 
eany obj f moto 
‘ he made » re Ist 
ir. SEWARD | would Vv say this 
i r wa ( dton the considera- 
tion that tl , e meritackno\ 
le ed 1 th UY prod athe 
Works and there i ( 1 ! rn 
ity who attach ynsiderable importance to the 
preservation of the memorials ef the Indian race 
who are fast passing awav from before us. But 
that which more particularly commends this mat- 
ter to me, is the fact that the rtist is } London, 
in a situation of great embarra ient; that his 


numerous friends and patrons this country 


have seconded an appeal which he himself has 
made to Congress, to entertain once more the 
question whether they will not purchase them. 
As an act of kindness to one of our countrymen 
al d, in a very destitute condition, I have 
thoucht it was not unbecoming to ask that the 
proper committee, if it could be ascertained which 
committee that is, would allow me to submit the 


question whether they would give any response 

Oo the proposition to purchase these i ! 

Mr. SEBASTIAN. I move to amend the res- 
olution by striking out the words ‘* Committee on 

| Indian Affairs, 


Library.’’ 


paintings. 


> and inserting ** Committee on the 
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The PRESIDENT. That motion will not be 
in order, inasmuch as the words ‘* Committee on 


the Library”’ were stricken out, and the words 
‘*Committee on Indian Affairs”’ inserted. The 
object of the Senator from Arkansas can only he 
ittained now bya motion to reconsider the yor, 
which the change was made. 

Mr. SEBASTIAN. Then I move to reco 
sider that vote. 

The motion to reconsider was rejected. 

The PRESIDENT. The question now jis on 
the motion to refer the resolution to the Commit- 
tee on Indian Affairs. 

Mr. ATCHISON. I trust, then, that the rego. 
lution will berejected. ‘The Committee on India; 
Affairs have now a rather unenviable reputation 
for extravagance. There are constant complaints 
in relation to propositions for appropriations asked 
for by that committee. If this subject is referred 
to the Committee on Indian Affairs, it will be the 
first time in the history of that committee, that 
they were ever called upon to exercise their judg- 
ment or their taste in relation to paintings, or any 
thing having any connection with the finearts. We 
have our hands full of matters of substance 

Mr.SEWARD. If the Senator from Missouri 
will indulge me with one word, I will say that, as 
both committees seem to be unwilling to take 
charge of the subject, and inasmuch as compro 
mise is the order of the day, I hope I may be al- 
lowed to strike out the reference proposed, and 
that the resolution may be referred to a select 
committee. 

Mr. ATCHISON. I have no objection to that 

Mr. SEWARD. Then I make that motion. 

The PRESIDENT. That motion can only be 
made by unanimous consent. ’ 

Mr. BORLAND. I object. 

The PRESIDENT. It is in the power of the 
Senator from New York to move to strike out a 
portion of the resolution, and insert new matter, 
Mr. SEWARD. Then I move to amend it by 
iking out the words ‘‘to report a bill,”’ and to 


ote by 


n 





str to 
lter the resolution so as to make it read * the 
expediency of purchasing.” 

The PRESIDENT. The Chair will have the 
resolution drawn so as to meet the views of tl 
Senator, and have but one motion. 

The resolution, as proposed to be amended, was 
then read as follows: 


ie 


‘ Resolved, That a select committee, to consist of — 
inembers, be requested to inquire into the expediency of 
purchasing George Catlin’s collection of [Indian Scenes and 
Portraits.’ 

Mr. BORLAND. As the question has assumed 
1 somewhat different aspect from that which it 
presented a short time since, | must remark that, 
in substance, it is an old acquaintance here. | 
know that for the last four years, there has scarcely 
been a session in which it has not been brought 

of The Senate has pass®d its judgment 
upon it more than once, and I have always op 
posed it on its merits. I stated to the Senate, on 
a former occasion, what I now repeat, and what is 
known to me to be certainly correct, that we have 
in the Army of the United States an officer who 
given proof of his eminent qualifications, in 
the judgment of those better qualified to decide 
that point than myself, which would enable him 
to produce a series of paintings of this kind, far 
superior to those of Mr. Catlin. I believe he has 
given proof of his superior qualification, by works 
which have already come from his hands; and he 
is, as I understand, willing, for no greater com 
pensation than he now receives as an officer of the 
Army, to produce such a gallery of paintings upon 
these very subjects, far superior to those of Mr 
Catlin. The gentleman to whom I refer, is Captain 
Eastman, of the Army of the United States. In 
justice to him, however, | must say, that I have 
never seen him, though I have seen his works: 
and we have on the desks of Senators evidence of 
his eminent qualifications, in the illustrations 
which he furnished for Mr. Schoolcraft’s book. 
For a compensation no greater than he now re- 
ceives as an officer of the Army, [ am informed 
that he is ready to furnish to the Government « 
gallery of paintings superior in every respect to 
those which we are now asked to purchase at a 
much higher price. On no account could I be in- 
duced to vote for a proposition of this kind; and 
unless Senators desire to make further remarks 
upon the subject, I will move to lay the subject on 
the table, as a test question. 


verore us. 
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The question was taken, 
there were-——ayes 21, noes 16. 
So the re solution was laid on the table. 


NAUTICAL ALMANAC. 

Mr. GWILN. I moved, the other day, to lay 
on the table a resolution offered by the Senator 
fom New Hampshire, [Mr. Hate, in relation to 

e Nautical Almana lam satisfied, now, that 
ought to pass; and therefore move to take it up 


and on a division, 


‘or consideration. 
The motion was agreed to. 
The resolution is as follows: 


Resolved, That the Secretary of the Navy be instructed 
to inform the Senate where, and at what Observatory, the 
pservations and calculations for the ** Nautical Almanac”’ 
ire nade ? ; 

Why the same are not made 
st Washington ? 

What expenses are necessary therefor, except the pay of 
the Superintendent? 

What progress has been made towards making a Nautical 
Almanac: 

For how long a period of time the 
almanac are expe ected to extend? 

Whether it is necessary to the perfection of the “ Nauti 
to make observations at more than one Ob 


at the National Observatory 


calculations of the first 


cal Almanac”? 
servatory, and if so, are they made at two Observatories, 
and if so, at what two? 

Whether any persons except the Superintendent, have 
been paid for services in preparing the ** Nautical Alma 
nac,’’ and if so, how many, and what compensation have 
they received 

When it is expected that a “ Nautical Almanac’”’ 
prepared for publication ? 

What improvement, if any, is it expected the American 
‘‘ Nautical Almanac,’’ when published, will have over the 
English ? 

{s it expected that any errors of former astronomers or 
observers are to be corrected, or any new means suggested 
by which more precision is to be given to astronomical 


will be 


science ? 

After the first American ‘* Nautical Alfmanae”’ is pub 
ished, will the succeeding numbers probably cost as much, 
or more than the first? 

Will the same time be necessary for the second and sub 
sequent numbers respectively, as tor the first? 


Mr. PEARCE. Mr. President, | think a good 
deal of the information asked for in that resolu- 
tion, is already at the command of the Senate. 
For example: as to the names of the persons em- 
ployed in making thecomputations for the Almanac. 
We have the whole of that, with their compensa- 
tion and residence, given in the Blue Book. And 
so we have reports—I think we have had two or 
three of them—from the Superintendent, exhibit- 
ing the progress of the work. Nevertheless, | 
very muc h desire to see such a report as the res- 
olution contemplates, called for; because I think 
it will forever silence all cavil upon ce subject, 
and demonstrate not only the uulity, but the ab- 
solute necessity of publishing an Almanac of our 
own. 

I suppose that Senators are aware that no ves- 
sel, either of the navy or merchant service, can go 
to sea without a Nautical Almanac; and that here- 
tofore we have been dependent on the British 
Nautical Almanac, which is put out about three 
years in advance, that for 1855-’56 being now 
published. If we have a war of more than three 
years’ duration, which would intercept our com- 
munication with England, it is manifest that our 
vessels could not put to sea, unless we had estab- 
lished such a work as this resolution inquires into. 
I think it will appear from this report, that we 
have not only good reason, but a perfect right, to 
expect great improvements in astronomical sci- 
ence, and great Improvements in the accuracy of 
this work. Indeed, one of the reports of the ‘Su- 
perintendent, which was laid on our table some 
time ago, already shows that the American caleu- 
lations will make impossible certain errors in the 
moon’s place, as given in the European tables, 
which may make a difference of fifteen or twenty 
miles in longitude. The accuracy of the compu- 
tations is evine ed by a test which was applied 
during the solar ec lipse of last year. In the pre- 
dietions of that eclipse, according to the British 
Almanac, there was an error of eighty-five sec- 
onds, while the American Almanac was in error 
only twenty seconds. I think, also, it will be seen 
that the observatories of the whole world, and in 
all time, are laid under contribution for the pur- 
pose of supplying the materials for the calcula- 
tions. Those calculations and computations are 
not confined to observations made to-day, or in 
the course of this year, at Washington, or an 
where else; but observations made at all the cd 
servatories in all the world, which are reliable, 
for hundreds of years past, are relied upon for 
these computations. Observations at Washington 
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will no doubt assist in the rrection of errors— 
In a nearer approach to the utmost attainable ac- 
curacy. The services of persons competent to 
perform these computations, cannot be had at any- 
thing less than is now paid them. I believe that 
compensation Is as low as it can be obtained for. 
But I wil! not go any further into the subject. | 
only desired to sa , thus much, as a reason for 
passing the resolutior I am satisfied that 
report in nswer to it will be most fact l 
gratifying. And I am very 

uance of ework iS \ iable to the cour j 
try, as it isand will be hono rt imu le 
otficer W S I ( It. ‘ 

I will add, sir, for the inf tion of the ¢ 
omists, that t] 
to th i t é 
the work, e | 3 
the “ t ¢ 4 
this Pp t \ 
price f B 1 N 4 ima 
' Ther yu { 

CANAL ACROSS FLO DA 

Mr. BROOKE. lot ; 
and ask that it may bec dered at tl ime 

Resolved, That the Secretary ofthe Treasury be > 
ed to report the Senate upor e! tica iulitv.a 
probable co f a ship i t pel 
da; and also to cor inteate si ia D 
partinent may be in posse ! ! ! t 1 nav 
gation of the Straits of Fi la, the SSeS t g therein, 
and the dangers and diffi 

No objection was made to i ynsideration 
the resolution. 

Mr. BROOKE 1 hope the resoluti will 
idopted. It is one of a great deal of i: rtal 
not only to Southern commerce, but to the 
merce of the whole I ) My ‘ 
been called to it dbV a hiehiy inte y t oe 
of the State of Mi sippi—Mr. A. B. A 
who has bestowed a great d of time and labor 
in the investigation of the “Abject. Lam informed 
by the Senator from Florida, [M VIALLORY, 
that the annual loss of vessels doubline that cane 

ee out twenty-tw per ; 
volving a loss of yut &1,000,000 
The dangers and diff es incidei vi 
gation are the cause why so many ve ro 1 
ballast to the city of New Orleans, the tes of 
insurance being so hich d that f e, im 
poses a vreat burde upon the comme e 
ucts of the South nd We t, eCi r orde 
to make up the losses incident to their empty ves 
sels gaing to New Orleans, they have to im: 
very large freights upon outward-bound cargoe 
I do not intend by this resolution to commit th 
Governm 2ntto the construction of the Lr , Dul 
what I want, is simply the information, in or 
that private capitalists, if they should be so dis 
posed, may embark in the undertaking; though | 
do think it is one of such national importance t 
it might well be considered by the Government as 


a national work. 
The resolution was adopted. 


REMEDIES TO PATENTEES. 
Mr. BRADBURY. I move to postpone all 


prior orders for the purpose of t 
giving further remedies to patentees. ‘The co 
sideration of it will oceupy a very few n 

he motion was agreed to, and t Senate pr 
ceeded to consider the bill as in Committee of 
Whole _ It enacts, that if any person or corpo 
ration shall import, or have in po , for t 
purpose of traffic or sale, any article import d 
into the United States from any foreign territory 
adjoining or near thereto, and manufactured i 
whole or,in partin any such territory by any pro- 
cess or Machine, for which there may be at t 


time a subsistent patent owned by any citizen of 


ition snall, 


the United States, suc! 
upon due proof thereof, before any court of com 

petent jurisdiction, be deemed to have infringed 
said patent, and be liable for all damages, in the 
same manner, and to the same extent, as in other 
cases; and the articles so manufactured and im- 
ported, shall be forfeited to the use of the owner 
of said patent. It enacts further, that whenever 
a patentee, or any person holding under him, shall 
file a bill in equity, verified by oath or af firmation, 

in the circuit or district court of the United States, 
complaining that any person or corporation has 
imported, or has in possession for sale or traffic, 

any of the articles described in the preceding sec- 


|, tion, and shall make it appear to the satisfaction 


person or corpo! 


} 


true, the said judge shall issue an order to the mar 
shal, directing him to take said articles into his cus 
tody, and | 


of the judge, that the facts alleged are probably 


{ the same subject to the final order of 





ourt; and may further, by injunction, restrain the 
sale of, and traffic in said articles; and after due 
ytice t the parties, may, upon a final hearing 
f tl Cc  decres said articles t be forfeited to 
the us f the complaina P led, however, 
Phat fi dements a decree f said courts, 
vi 0 ora hall ame man 
vided t other 
Mr. |] ADBURY i ( oO vo Ve i 
i rnd m 
, Id » . t 
: , S , ’ 
é tlaws. By a 
of expe e I ( ma ] 
’ f é ur for ‘I ve 
vas l by a pate After the inve 
\ e valua e, the m ’ 
l oJ B, GC. i f the p 
a e line » f ’ | ” ‘ 
11 asd ; ' ‘ on the 
f | ul 3 into 
‘ I hus depriv entee 
c ot! t I ! e any 
he ‘ nis nece ry t he 
[he > one or tWo vel ame men LO 
le, where I regard the bill 1 too strir 
ent ; character I will move, first, that the 
ereafter’’ be inserted in th ecinnil ol 
1e bi ter the word ** shall,’’s is to make 
I. if any } tion 8 
hereafter port, * & 
The iment 1 l 
Mr. BRADBURY I t > out 
Ww ort é vara ie Clause that iny pers 
r ¢ n hal in 0 lave : é I 
for t \ ses of trathe « y a es,’ 
c i! 1? Word **1 f t ) 
Mi . \! | ! } t] Vi { &® adane 
k . { 3 not S the 
( eC} It w make a v ‘ 
teratl l W { 
’ : ti i 
ented e, ho nemay kno I a 
ex e of the itent lor I e, | hav 
m K LWo f ti 1 ed th, ua 
vidu ys a piece of t n e by the n 
ringer the p if t nendl is mad 
he s ects hi » the per es of e bi 
I tA pre 1 ¢ I } I t ny { V I 
has t les for the rposes of traf 
iG no i i¢ i mf } i nase 
VnoO ! i | Wi Wil wi t 
t cor ore Mu) ‘ ; ‘ or? i 10 
that the ne! nent Wi I ‘ eed ti 
Mr. BRADBURY. I perceive that the Se 
from New Hampshire, who supposs } othe 
misunde ind, does not himself understand 
nece sily of the amendment Perha | may pr 
} | T oOnosxe ) ‘ wn t id 
mer is will obviate me li whiecl 
ie S r has in his mind B ' \ 
I ume iment is tl i e | ! ed 
( » i 3h I il oO! 0 ‘ 
every or who desires to is the articie, a lt une 
hose contracts he will bru & the a . 
they will be used; so that the il wil b tterly 
iseless unless an amendment of this kind 
udopted. I only propose that \ 
KNOW y ereafter use the arti be r 
juired to ] something for f i » I | 
S i . esentiy to § rike th t rt 
WW declares that the article shall be forfeited 
I hope the amendment will be adopted. 
Mr H LE. The hono able Se itor says it is 
owl »>my ignorance tnat I do yt understand 
iment; and | confess it. IL do not ses 
how, you adopt it, you can protect any sine! 
citizel of the United States that roes into a dry 
roods, or any other store, and buys a patented 
article. He subjects himself to the penalties of 
the 1. I am in favor of the bill, and think it is 


broad enough as it stands. If you subject to its 
man who uses an article made by 
the violator of a patent, it will be extending the 
further than it has ever been extended 
There never was such a principle as that 
1 man who used a patented article, manufactured 
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by somebody in violation of the rights of the 
patentee, should be subjected toa penalty. It is 
a new principle, and a dangerous one. A man 
may buy an article—take this cloth for instance— 
may go into a store, and buy a suit of clothes, or 
a coat, or what not, and the first thing he knows 
he is subjected to the penalty. It will be broad 
enough if you subject the trafficers and those 
who have the patented articles for sale, without 
subjecting an innocent pers ym to it, 

Mr. BRADBURY. I would ask how the hon- 
orable Senator proposes to protect the patentee 
acainst frauds of this kind: where a manufactory 
of articles, in violation of the law or of the spirit 
of the iaw, should be established on the other side 
of the line in Canada, and where the manufac- 
turer, intending and designing to violate the law, 

hould then propose to supply every establishment 

in the country with lasts? They would then, if 
this amendment is not put in the bill, be able to 
use them when purchased in violation of the spirit 
of the law on the other side of the line under that 
contract, as effectually as if there was no protec- 
tion whatever. Certainly the Senator from New 
HLampshire cannot-design anything of this kind. 
It will be easy to reach the difficulty to which he 
iludes, by a subsequent amendment requiring the 
purchasers to pay when they use the articles in 
hen wn violation ‘of law. 5 

The amendment was agreed to. 

Mr. BRADBURY. The bill provides that the 
importing of articles manufactured from (American 
p iwtented machines in contiguous foreien territory, 

hall be deemed to bean infringement of the pat- 
ent. It provides that the party so infringing “ shal] 
be liable for all damages in the same manner, and 
to the same extent as in other cases.’’ The bill 
provides immediately afterwards: ‘‘ And the ar- 
ticles so manufactured and imported shall be for- 
feited to the use of the owner of said patent.”’ I 
move to strike out this clause, and insert in place 
of it the words ** of infringement.’’ The effect 
of the amendment will be to subject the parties to 
the same penalties ‘* as in other cases of infringe- 
ment.”’ 

The amendment was agreed to. 

Mr. BRADBURY. In consequence of that 
amendment, another amendment becomes neces- 
sary inthe second section. I therefore move to 
strike out in that section, in the clause relating to 
the powers of the United States courts under this 
bill, the following words: ** And after due notice 
‘to all parties may, upon a final hearing of the 
‘ cause, decree said articles to be forfeited to the use 
‘of the complainant.”’ 

The amendment was agreed to. 

Mr. DAVIS. “Mr. President, I want to sug- 
gest to the gentleman who has charge of this bill, 
whether it would not be better to limit the penal- 
ties of this act to the case of articles manufactured 
from wood. 

Mr. BRADBURY. The object of the bill is to 
reach cases of that kind. Iam not aware that 
there is any necessity to extend it further; and 
therefore, no objection to the amendment of the 
Senator from Massachusetts occurs to me at pres- 
ent. If he will suggest the proper place for such 
an amendment, I shall perhaps be willing to have 
il inserted. 

Mr. DAVIS. Ido not know where such an 
amendment would properly come in, for I have 
not the bill before me; but I suppose there is some 
place in the bill, which the Senator can very read- 
ily point out, where a provision may be inserted, 
limiting it to the case of articles manufactured from 
wood. 

Mr. BRADBURY. I would like to hear the 
Senator explain why that amendment is neces- 
sary. He will percieve that this bill has relation 
only to articles brought in the United States from 
contiguous territory, having reference to Canada, 
and that it cannot apply to articles imported from 
distant countries, for the language of the bill is 
very explicit with regard to that. 

Mr. DAVIS. I do noi feel inclined to enter into 
this discussion at all. I have entertained doubts 
as to the policy which this bill proposes, but the 
evil complained of being limited, I believe, to two 
articles-—the manufacture of phoe-lasts, and of 
axe-handles—lI thought it would be perhaps wiser 
to limit the measures proposed by this bill, to ar- 
ticles manufactured of wood. The Senate will 
very readily see that this may lead to retaliator 
legislation, and that the better course of policy is 


to have a party take outa patent in a foreign 
country rather than protect himself by legislation. 
But, seeing an evil existing in this particular case, 
and knowing that this is the third renewal of the 
patent, for which protection is asked, and suppos- 
ing that a patent could not be obtained in a foreign 
country, | was disposed to let the bill pass, if 
limited to the particular class of cases which I 
have mentioned, and for which it was, I believe, 
intended to provide, 

Mr. ATCHISGN. I concur in the remarks 
made by the Senator from Massachusetts, and for 
that purpose, | move that the bill be postponed 
until Monday next. 

Mr. BRADBURY. I think I can prepare an 
amendment, in a moment, which will obviate the 
objection of the Senator from Massachusetts. 

Mr. ATCHISON. The Senator from Massa- 
chusetts expresses doubts as to the policy of the 
bill at all, but if there isto be no further discussion, 
I withdraw my motion. 

Mr. UNDERWOOD. I hope the Senator from 
Maine will consent to let the bill lie over. If the 
gentleman from “New Hampshire [Mr. Hate} is 
correct, the bill, as it now stands, subjects to pun- 
ishment innocent individuals who may purchase 
articles without the knowledge that they have been 
made abroad by a machine patented in this coun- 
try. I would not be willing to agree to that prin- 
ciple. I think, therefore, it would be better to let 
us have an opportunity of examining that ques- 
tion. 

Mr. HALE. I wish to makea suggestion to 
the Senator from Maine, who has this bill in 
charge. lam friendly to the bill, and wish to have 
it passed; but I think that if it passes now, in its 
present form, it will be the most monstrous trap 
that was ever set. [t involves an entirely new prin- 
ciple, and one which we have never adopted in re- 
gard to any patented machine throughout the whole 
United States; and that is this: the bill, as it now 
stands, subjects to its Penalties aman who uses an 
article manufactured in a foreign country from a 
machine patented here. You may be liable to the 
penalties for wearing a piece of cotton or linen 
cloth, if it turns out that it has been spun or woven 
by a machine patented in this country. Every 
article that enters into domestic consumption may 
come under this bill. Every man will be sub- 
jected to its penalties who uses an article that has 
been manufactured by a machine on the other side 
of the line, provided a patent for the same machine 
has been issued on this side. I say this is an en- 
tirely new principle, and an alarming and danger- 
ous one. It is one which you have neyer adopted 
with regard to articles madefrom machines in this 
country. If a man has a machine for weaving 
cloth, and somebody else manufactures the same 
kind of cloth, in violation of his rights as a pat- 
entee, that subjects him, under this bill, to a pen- 
alty. According to our present laws, it does not 
subject me to the penalties of the law if I buy a 
piece of that cloth. But this bill goes further: If 
an article is manufactured on the other side of the 
line by a machine, which is a violation of the pat- 
ent here, then, according to this bill, the products 
manufactured, be they cloths, hats, boots, shoes, 
or anything else, are not allowed to be used with- 
out subjecting the user or wearer to its penalties. 
I hope the bill will be laid over, and that if it is 
thus obnoxious the Senate will amend it. 

Mr. BUTLER. In justice to myself, as chair- 
man of the Committee on the Judiciary, I hope I 
may be allowed to saya word. It was with some 
reluctance that I gave my consent to this bill. It 
was very carefully worded by Mr. Dayton, one 
of my former colleagues upon the committee. We 
were very careful in guarding the bill, asywe sup- 
posed at that time. The new principle that has 
been introduced by my colleague on the committee, 
the Senator from Maine, is altogether without my 
knowledge. I agree, to some extent, with the re- 
marks of the Senator from New Hampshire. As 
long as this bill is founded upon the principle that 
persons are tp be reached who openly sell, scientia— 
with knowledge or implied knowledge that they 
are using articles manufactured from machines be- 
yond the line, in violation of the rights of persons 
who have them upon this side, I have no objection 
to it. The great principle, however, should be to 

reach none but those who openly and knowingly 
sell in violation of the patent in the United States. 
| I therefore would say to the Senator from Maine, 


| that I doubt very much the propriety of the amend- 
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ment which has been adopted on his motion and 
cannot give my sanction to it without further 
sideration. 

_Mr. MILLER. I am very anxious that 4) is 
bill shall be disposed of at this time. I would hie 
to the Senator from Maine who has had charge or 
it, that I prefer the bill as introduced by mys 
and reported by the Committee on the Judiciary 
[ think we had better return to the word « sale.” 
and not insert the word ‘*use,”’ so as to avoid the 
difficulty suggested by the Senator from New 
Hampshire. I think if we leave the bill in ia 
original form, it will embrace all that is necessary 
and secure all the rights necessary to be secured. 
Then I have no objection to the amendment suc. 
gested by the Senator from Massachusetts to con. 
fine this bill tothe manufacture of articles of wood 
That will reach the case, and get rid of all the 
difficulties which have been suggested. It jg 
highly important that our own citizens, who have 
these rights secured by acts of Congress, should 
be protected, and immediately protected against 
this piracy upon theirrights. The case it is jp. 
tended to remedy exists, confined to articles many- 
factured of wood. If the ‘bill is retained jn its 
original form, it can injure no one except those 
whoare knowingly and willfully engaged in evad- 
ing the laws of the United States. I hope, there- 
fore, the Senator from Maine will consent to the 
amendment suggested by the Senator from New 
Hampshire. 

Mr. BRADBURY. I feel bound, after the 
suggestion of the Senator from New Jersey, who 
introduced this bill, to assent to the amendment. 
The chairman of the Committee on the Judiciary 
is correct in his recollection; the amendment which 
I offered, wasone moved by myself upon explana- 
tion by a gentleman conversant with the matter, 
who said the law would be comparatively useless 
without it, because it could be easily evaded. But, 
as the honorable Senator who introduced the bil! 
thinks the amendment which has been made would 
be objectionable, I move to reconsider the vote 
striking out the word ** sale,’’ and inserting the 
word **use.’? After that, I shall be ready to 
accede to the amendment suggested by the Senator 
from Massachusetts. 

The motion to reconsider was agreed to. 

The question recurred on the amendment strik- 
ing out the word ‘* sale,’’ and inserting the word 
‘‘use,”’ and it was rejected. 

Mr. BRADRURY. I now move, in accord- 
ance with the suggestion of the Senator from Mas- 
sachusetts, to insert after the word ** articles,’’ the 
words ‘*manufactured in whole or in part of 
wood.’’ 

Several Senators. What is the necessity of 
the limitation? 

Mr. BRADBURY. I do not see any necessity 
for it, and if the Senator from Massachusetts will 
withdraw his objection to the bill as it now stands, 
I shall withdraw the amendment. 

Mr. BORLAND. I cannot see the propriety 
of making this amendment. Icannot see why we 
should give specific protection to one class more 
than to another. 

Mr. BRADBURY. As Senators do not seem 
to be in favor of the amendment, I withdraw it. 

Mr. MALLORY. Ido not wish to interfere 
with the passage of the bill, but it strikes me that 
it is a bill of very great importance, and I, for one, 
wish to ask the honorable Senator from Maine 
to defer its consideration until to-morrow morning. 
If this bill be for specific relief, I ask if the patent 
of this person (Mr. Blanchard, if I recollect his 
name) has not been renewed at least twice, or 
thrice; and if it be so, whether it is not in fact pro- 
tection enough? If the bill is to have general 
operation, then it must be seen at once that endless 
litigation will grow out of its passage; and it will 


Con- 


aif 
elf, 


| be seen that the remedy, to be of service, must 


extend to the manufacture of articles as well 
across the Atlantic as across the Canada line. It 
strikes me that the bill is introducing an entirely 
new principle—one for which a struggle has been 
made for years, but which has hitherto been with- 
held. I believe the Committee on Patents have 


| had this subject under consideration for some 
| years, and have studiously avoided giving their 


assent to the principle involved in this bill. I 
may be mistaken in this; but it really appears to 
me that this is a subject which merits more grave 
consideration. As such I should like to look into 


_italitde more. I confess I have not had time to 
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ne it sufficiently. I would like to have an- 


examil : . ° 
er day for its consideration, and therefore | 
move to postpone the further consideration of the 


I] until to-morrow. 
Mr. UNDERWOOD. Might I suggest an 
endment now, before the question is taken upon 


moton to postpone? 
The Senator cannot offer 


The PRESIDENT. | 


mendment unless the motion to postpone is 


1 


wi 


an a 
withdrawn. 

Vr. UNDERWOOD. If the Senator from 
florida will withdraw the motion for a moment, 

will renew It. 

Mr. MALLORY. Certainly; I will withdraw 
"Mr. UNDERWOOD. Mr. President, I cannot 
yote for this bill as it stands. I wish to read it, 
i to call the attention of Senators to it fora mo- 
ment. It has been somewhat restored to its ori- 
ginal form, and it reads thus: 

‘“Thatif any person or corporation shall hereafter im- 
nort. or have in possession for purposes of traffie or sale, 
any articles imported into the United States from any for 


al 


any 

eion territory adjoining Or near thereto, and manufactured 
in Whole or in part In any such territory by any process or 
machine, or by any substantial modification of any process 


or machine for which there may be at the me a subsisting 
natent owned by any citizen of the United States, such per 

son or ¢ orporation shall, upon due proof thereof, before any 
court of competent jurisdiction, be deemed to have in 

fringed said patent, and be liable,” &c. 

Now, suppose a Western merchant goes to New 
York or Boston and buys a great many articles 
thus imported from Canada, and should take them 
to the West for the purpose of merchandising, 
not that merchant, under the provisions of this 
bill, subjected to its penalties ? I think heis, because 
the idea suggested by the Senator from South 
Carolina has not been met. If you will say that 
the person shall not do this knowingly, or having 
knowledge that the articles were manufactured in 
the adjoining province of Canada, then I will 
agree to the bill; but if you do not insert into the 
bill any clause which exempts a person from pen- 
alty, if he acts innocently—without the knowledge 
that these articles which he thus buys in Boston 
or New York have been manufactured across the 
line by some machine patented in the United 
States, and brought here in violation of our patent 
laws—I cannot agree to it. I therefore think that 
we ought to insert after the word **and,’’ in the 
sixth line, the words ‘‘ knowing them to have 
been manufactured.”? If he has any knowledge 
that they have been manufactured in Canada by 
a machine patented in our country, then he would 
be guilty,in substance, of a violation of the patent 
laws. AsI promised my friend from Florida to 
renew the motion to postpone, I merely suggest 
the amendment, hoping that those who take an 
interest in the bill will examine it, and see whether 
the amendment which I have suggested is not ne- 
cessary. I do not offer the amendment now, but 
I would suggest it so that the friends of the bill 
may examine it, and make the guilty act depend- 


Is 


ent upon knowledge, as suggested by the Senator | 


from South Carolina. I now renew the motion 
to postpone the further consideration of the bill 
until to-morrow. 

Mr. BRADBURY. I supposed such would be 
the construction of the bill without the insertion of 
the clause suggested by the Senator from Ken- 
tucky. I wish to get a vote on the bill to-day, 
and if the Senator from Florida will withdraw the 
motion to postpone, I shall offer an amendment, 
to insert after the word ‘* possession,’’ the words 
‘‘ knowing the same to have been imported.’’ 

The PRESIDENT. Th@proposition is to post- 
pone the further consideration of the bill. No 
amendment can be offered unless that motion is 
withdrawn or voted down. 

Mr. BRADBURY. I hope my friend from 
Kentucky will withdraw the motion, 


Mr. UNDERWOOD. I cannot withdraw it. 


It was originally made by my friend from Florida, | 


= I renewed it in consequence of my pledge to 
him. 

Mr. MILLER. The clause of which the Sen- 
ator from Kentucky complains is not a new clause 
atall. Itis copied from our own patent laws pro- 
tecting the rights of our own citizens against in- 
vasion within the United States. Let us take the 
case cited by my friend from Kentucky, of a mer- 
chant going to New York and purchasing a coun- 
terfeit patented article; it is not now necessary to 
prove that he had knowledge that it was not in 








hisassignee. If you find the article in his posses- 
sion, under our patent laws now, regulating our 
own citizens, he may be made liable for an in- 
fringement of the patent, although he knew not at 
the time he bought the article whether it was made 
by a patented machine or not. 

Mr. UNDERWOOD. I can 
that principle, if thatis so, there is greater ne- 
cessity for postponing the further consideration of 
the bill. 

Mr. MILLER. As this bill originally 
drawn, and as it came from the Committee on the 
Judiciary, [ think the gentleman will find that it 
embraces the same clause which is contained in 
our other patent laws, and certainly we ought not 
to extend to persons who infringe these patents in 


never consent to 


was 


the Canadian Provinces, and all persons purchasing 
under them, any greater rights or privileges than 
we extend to our own citizens. 

The motion to postpone was agreed to. 


NOTICE OF A BILL. 

Mr. UNDERWOOD gave notice of his inten- 
tion to ask leave to introduce a bill to change the 
name of the steamer Brilliant. 

EXECUTIVE SESSION. 

On the motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive DuUSI- 
ness, and after two hours spent therein, the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 10, 1852. 

The House met at twelve o’clock, m. 
by the Rev. LirrLteton EF. Morean. 

TheJournal of yesterday was read and approved. 

The SPEAKER. in order 
is the consideration of House bill No. 271, grant- 
ing the right of way and a portion of the public 
land to the States of Florida and Alabama, for the 
construction of certain railroads in said States. 

Mr. BUSBY. lI ask the consent of the House 
to withdraw from the files of the House the papers 
and petition of Joseph Sloan. 

The SPEAKER. For what purpose does the 
gentleman desire to withdraw them? 

Mr. BUSBY. That they may be returned to 
the memorialist. 

Mr. ORR. That is unusual, | think; isit not? 

The SPEAKER. It is unusual, unless copies 
be left on the files, which the Chair supposes the 
gentleman will see is done. The order will be 
entered upon the Journal, with that understanding. 

Mr. RICHARDSON. I want to makea bar- 
gain with the House. Let me take up one little 
bill upon the table, and pass it this morning, and 
I will not trouble them any more. 


Prayer 


The business first 


It is the billto 


| grant preémption rights to settlers along the Cen- 


tral Railroad in Illinois. 

The SPEAKER. Upon the measure immedi- 
ately before the House, the gentleman from South 
Carolina [Mr. Orr] is entitled to the floor. Does 
the gentleman yield the floor to the gentleman from 
Illinois, [Mr. Ricnarpson?} 

Mr. ORR. I cannot yield the floor. 

The SPEAKER. ‘The bill under consideration 
will be reported by the Clerk. 

The Clerk accordingly reported to the House 
‘*A bill granting the right of way and a portion 
of the public lands to the States of Alabama and 
Florida, for the construction of certain railroads in 
said State.’’ 

The SPEAKER. 
recommit the bill to the Committee on 
Lands. 

Mr. STANLY. The gentleman from South 
Carolina [Mr. Orr] will pardon me a moment. ‘1 

rant to inquire how this bill gets before the House 
at this time? Il was under the impression that 
another bill would take precedence of this in the 
order of business. 

TheSPEAKER. It was reported by the Com- 
mittee on Public Lands, which fact confines the 
bill to the morning hour, and is kept within the 
morning hour by the pending motion to recommit. 

Mr. STANLY. What becomes of the bill re- 

orted by the gentleman from New York, (Mr. 

ENNETT,] yesterday, granting lands to the States 
generally for railroad and educational purposes? 


The SPEAKER. That will be the next busi- 


The pending motion is to 
Public 
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Chair. This bill beine first reported. and be rin 


pre ciseiy the same con i ’ as the one repo ted 
by the gentleman from New York, should be first 
disp sed of. 


Vir. ORR. 


I propose t 
pro} 


the bill which was reported by ecomm 
variation between it and the original bill is a very 
slight one. In the first section of the substit ite, 


the branch of the 
that road 


road provided ® be run upon 
Pensacola Bay to Mo romery, 


t irom 
out in the direction of the Chattaho 


chee river, has 
been stricken out, and another branch fiom the 
road, in the direction of Mo 
with the terminus 

There is another provisi 


le Bay, to connect 
I asd 


yf the Gerard road, substituted. 
' 


in th tit 
1ih the SUDSLILULE, Al- 


lowing the privilege to 
r 


he Gerard road to cross 


his road, and an equ il share of the public lands 
within six miles of the road. 
The entire bill is a precise copy of the Missouri 


features. ruards are 


this 


bill in all of its The same 
thrown bill which are contained in 
that bill; and although it has not been re 


around 


turned 
ormed 


from the printer, yet the House can be info 
printed bill 


as to its contents as well without the 
before them as with it 


Mr. MARTIN, (interrupting.) I should like 


} . ‘ . 
to make a few observations on the subject of these 


bills. 
Mr. ORR. 1 do not like to be unaccommo- 
dating: but stili-—— 


Mr. MARTIN. 
a few moments. 

Mr. ORR. If the cent! will be 
will yield the floor, if it will be in order 

The SPEAKER. The Chair decides that if 
the gentleman yields the floor for ex 


I will trouble the House but 


eman brief, [ 


lanation, it 


is in accordance with the practice here, and is in 
order; but if the gentleman yields the floor for 
any other purpose, he yields it altogether. 


i ; 

Mr. ORR. Ido not know what 
sue. I know that the ¢ 
have 2 


ourse to pur- 
‘ommittee on Pablic Lands 
yt into rather a bad odor in the House, in 
consequence of keeping their bills before the 
House, and thereby preventing other committees 
reporting. We submit a report, and the friends 
of the particular measure desire to be heard. It 
is right and proper that they should be heard. 
Their constituents are interested, and they want 
to put themselves right before them. Other gen- 
tleman desire to be heard, and only one hour being 
devoted to the call of committees, we find that the 
P thlie 
much of that hour for the last three or four months. 

Mr. MARTIN. I will only occupy about ten 
minutes’ time for an explanation. a 

Mr. ORR. I yield for an exnlanation. 

Mr. JONES, of Tennessee. I understood the 
Chair to decide that if the 
floor for any other purpose than for explanation, 
he will lose it altogether. 

The SPEAKER. The Chair did se decide. 

Mr. JONES. Then I ask the gentleman from 
New York (Mr. Marry] if he has any personal 
explanation in relation to these bills? 

Mr. MARTIN. My explanation relates to 
these bills generally. I can get through with what 
I have to say before you can settle this question. 

Mr. JONES. 1 wish to inquire if 
man from South Carolina [Mr. Orr} is upon the 
the gentleman from New York, [Mr. 


‘ . a a 
Committee on Lands has consumed very 


gentleman yields the 


the gentle- 


floor, or 

Martin ?} 
The SPEAKER. 

Carolina is 


The gentleman from South 
entitled to the floor, but has yielded it 
for explanation, to the gentleman from New York. 

Mr. JONES. ThenI hope the gentleman will 
confine his remarks to matters of explanation. 

Mr. MARTIN commenced some remarks, in 
which he was arrested on the ground of irrele- 
vancy. 

Mr. ORR. The opponents of bills granting al- 
ternate sections of the public land for the purpose 
of aiding in the construction of railroads, have 
never yet, In my Opinion, st ited the question with 
any fairness. It is charged upon those who have 
favored the policy, that they were propositions 
for the giving away—the squandering—of thirty- 
five million acres of the public land, which ‘is 
worth, at the Government price, $50,000,000. 
That is true as far as it goes, but it is not the 
statement of the whole case. These grants do not 
amount to a gift which impoverishes the Govern- 
ment one farthing. The means in the Treasury 
are not reduced, 


It is just as rich after the dona- 
truth manufactured by the owner of the patent or || ness in order, according to the opinion of the | tion has been made, as it was previously. You 


he 





wie a 
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Mr. HAMILTON. I will withdraw my motion 
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Mr.CLINGMAN. [hope the gentleman from 
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the House is disinclined to adopt his motion, will 
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the Committee of the Whole on the state of the 
Union. 
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has an unfinished speech, I should certainly with- 
draw my motion. Shall we go into Committeeof 
the Whole if we reject that motion? 
that we will not. 

Mr. CLINGMAN. 
we can then determine. 

The question was then taken upon Mr. Cops’s 
motion to proceed to the business on the Speaker's 
table, and there were, ayes 54—noes not counted, 

Mr. EVANS. [I call for tellers upon that mo- 
tion. There is a good deal of business on the 
Speaker's table, which ought to be disposed of 
We will have speeches enough in the Committee 
of the Whole on the state of the Union. 

Tellers were then ordered, and Messrs. Sre 
vens, Of Pennsylvania, and RicHARDson, were 
appointed; and the question being taken, the tellers 
reported—ayes 78, noes 74. 

So the House agreed to proceed to the consid 
eration of the business on the Speaker’s table 

Mr. HAMILTON. I move to proceed to the 
consideration of the contested-election case from 
Pennsylvania. 

Mr. EWING. Is itin order to move nowa 
postponement of that question for two weeks? 

The SPEAKER _Itis in order. 

Mr. EWING. I move, then, the postponement 
of that question for two weeks, on account of the 
necessary absence of the sitting member. 

TheSPEAKER. That motion will bein order, 
after the House has determined to take up and 
consider the case, and not till then. 

Mr. HAMILTON, I demand the yeas and 
nays upon my moth 

‘The yeas and nayS were ordered. 

The question was then taken, and there were— 
yeas 83, nays 90; as follows: 

YEAS—Messrs. Aiken, Charles Allen, Willis Allen, 
John Appleton, Ashe, Averett, Babcock, David J. Bailey, 
Beale, Bissell, Bocock, Bragg, Breckinridge, Buell, Bus 
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Hendricks, Hibbard, Hillyer, Holladay, Houston, Howard, 
Ingersoll, Jackson, John Johnson, George W. Jones, J. 
Glaney Jones, Kurtz, Letcher, Lockhart, Mace, Mason, 
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age, David L. Seymour, Skelton, Smart, Smith, Richard 
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hend, Wallace, and Wildrick—83. 
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